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AHHOTATIUSA

Obocnosanue Kypca

B coBpeMeHHBIX YCIOBHUSX, B 3MOXY IJ00aNU3aluu U NMPOABIKEHUS naen «BepxoBeHCTBa MpaBay
BO3HHKAET OCTpas HEOOXOAMMOCTb B CHELMAIHMCTAX, BIAACIOIINUX 3HAHUSAMH TMPENbITYLIINX MOKOJICHUH H
CIIOCOOHBIX  IUIONOTBOPHO HCHOJB30BaTh IIPABOBOM OMNBIT YEJOBEYECTBA BO OJaro IMOCTPOEHHs
IEMOKPAaTUYECKOr0 MPaBOBOT'0 rOCY1apCTBa. Y TOJIOBHOE MPABO SIBISIETCA HEOOXOAUMBIM 3BE€HOM B Pa3BUTHHU
npoecCHOHAIBHBIX HaBBIKOB CIIELUAICTA, KOTOpas (OpMHUPYET y CIeHuaIicTa COCOOHOCTH K aHAIHN3Y,
BBISIBJICHHIO MTOJIOKUTENBHOTO OIBITA U €0 BHEAPEHUIO B Chepy AesITeIbHOCTH.

YTONOBHOE MPaBO MPHUHAIIEKHUT K TEM BEKOBBIM KYJIBTYPHBIM, MOJUTHYECKUM, HOPUAHMYECKHM
LIEHHOCTSIM, KOTOPBIE UMEIOT OOJIbIIOE 3HAUEHNE He TOJIBKO I HACTOSIIEr0 BpeMEHH, HO U AJIst OyAyILero.

HucunruinHa «YTOJOBHOE MPaBO» H3y4YaeTcsl CTyAeHTaMu HarpasieHus «fOpucnpyneHuus» u
BXOZHT B 00sI3aTENbHBIN 00bEM H3y4aeMbIX CIIEHUATBbHBIX TUCLHUILTNH [ 0cy1apcTBEHHOTO 00pa30BaTENIbHOTO
CTaHzapTa.

B cBsI31 ¢ MOCTOSIHHO BOSHUKAIOIUMH BOOPYKEHHBIMH KOH(JIMKTAMHU B PA3JIMYHBIX PErHOHAX MHPA,
yTOJIOBHOE TPaBO, KaK MPABO BOOPYKEHHBIX KOH(PIJIUKTOB, UMEET HETIOCPEACTBEHHYIO aKTyaJIbHOCTb.

JlaHHas OUCUMIUIMHA SBJSIETC HEOOXOOUMBIM  3JIEMEHTOM (DyHIAMEHTAJbHOH IOATOTOBKH
CHEeLHUATIMCTOB MEKAYHAPOIHOTO TpaBa, YCHEIIHOE M3Y4YeHHE KOTOPOH MO3BOJSIET CTYAEHTaM IOJNYyYHUTh
0a30Bble 3HAHUS, COOTBETCTBYIOIIME TPeOOBAHUSAM KBATHM(QUUHUPOBAHHOH XapaKTEPUCTUKU FOPHCTA
MEKIYHapOIHUKA.

Hunopmayua o kypce
Haumenosanue xypca Yzonoenoe npago Obuyan wacmo
Tpyooemrkocms Kypca - 3 cemectp -4 KpenuT- 4acoB, 4 ceMecTp- 4 KpeauT- 4acoB, akageM- 24049acos.
U3 Hux: aynutopHoii pabotsl 132 4., camocTosTenbHas padota cryaeHTra — 108 4.
Pacnucanue xypca: 2 xypce, 3, 4cemectp
Dopma konmpoaa: 4 MOAYNs U MICbMEHHBIN SK3aMeH



YYEBHO-METOJANYECKHNH KOMILTEKC JACIHUILTAHBI (MOY.JIEN)
1. IlosicHUTE/IbHAA 3aMIHCKA
1.1. Muccus u cTparerust
Muccus u crpateruss YHIIK MYK
«ITonroroBka MeXITyHapOIHO-TTPHU3HAHHBIX, CBOOOTHOMBICISIIIUX CIIELHAIICTOB,
OTKPBITBIX JUJIsI TIEPEMEH B CIOCOOHBIX TpaHC(HOPMUPOBATH 3HAHUS B LICHHOCTH Ha OJIaro pa3BUTHS
obmecTBay.
Crparerus passurus HOY YHIIK «MYK» - monepHH3auus o0pa3oBaTebHON
IesATebHOCTH YHUBEPCUTETA — COBEPLICHCTBOBAHNE 00Pa30BaTEIbHOIO MPOIIECCa B COOTBETCTBUU
¢ TpedoBanusiMu bonoHckoro nporecca.

1.2.1Menb ¥ 3aaa49U TUCHHILINHBI

HenssMu ocBOeHHs1 AUCHHUIIINHBI «YTOJIIOBHOE ITPaBO» SIBJISIFOTCS:

Heas Kypca - OBIafeHNE CTyI€HTAMH 3HaHUH 00 0a30BBIX MOJIOJKEHHSI YTOJOBHOTO IPaBa.

3anaun y4eOHON JUCHUIIMHBI:

CeromHsi BOMPOC O TPECTYMHOCTH SIBJISIETCS CEepPbe3HOH mnpoljeMoli rocymapcTtsa u oOmectBa. B
CIIOKUBLIEHCS cUTyaunu Oopbda C MPECTYMHOCTHIO CTajla MPHOPUTETHOH TOCYAapCTBEHHOW 3ajavei,
npuodpena odimeHamoHanbHOe 3HaueHue. [Iporpamma Kypca paccynTaHa Ha MOJNYyYSHHE 3HAHUH C YI€TOM
o0beMa y4eOHOro BPEMEHH, MPEOyCMOTPEHHOIO Ha W3y4YeHHe YTOJOBHOTO IIpaBa B  BBICIINX
rOCYAapCTBEHHBIX HOPUAMYECKUX Y4YeOHBIX 3aBeeHHMAX. B mporpaMMe Kypca YroJOBHOTO IpaBa
CHCTEMAaTH3MPOBaHbI OCHOBHBIE nojtokeHus1 O0meit yactn YK KP, spnstommecs GpyHaaMEeHTaTbHBIMU TSI
TEOPUHU YTOJIOBHOTO ITpaBa U MPaBONPUMEHUTENbHON MPAKTUKH.

[IporpammupoBanue B 00sacTH OOy4YeHHs SIBISIETCS OOBEKTUBHBIM M HEOOXOIUMBIM KOMITIOHEHTOM,
OTIPENEeNSIFOINM JICKITUOHHYIO, TPAKTUYECKYI0 (CEMUHApPCKYI0) M CaMOCTOSITENbHYIO (OPMbI palOThI
MPEenojaBaTeNiell U CTyI€HTOB.

JucuunnuHa «YTOJOBHOE [paBo» M3y4aeTcss CTyIEeHTaMu 2 Kypca HampasieHUs
«HOpucnpynenumsi» Ha 3 u 4 cemecTpe, cnenuanusupyromumucs no kapenpe «tOpucnpyneHums u
Me:xayHapoaHOe PaBo».

JucturuimHa (MOAYITh) HAMpaBjieHa Ha GOPMUpPOBAHUE CIEAYIOIMNX KOMITETEHIUH:

6) npocpeccuonanvusie (I1K):

- cIOCOOHOCTh Y4aCTBOBATh B pa3paboTKe HOPMATHBHO-TPABOBBIX AKTOB B COOTBETCTBUH C PO UIIEM CBOE
npodeccrnonanbHol nestensHocTH (ITK-2);

- crocoOHOCTh O0ecTIeYnBaTh COOMOIEHIE 3aKOHOATeNbCTBa CyObekTamu npasa (I1K-3);

- CMOCOOHOCTh MPHUMEHSTh HOPMATHBHBIC IMPABOBBIE AKThI, PEATM30BBIBATH HOPMbI MATEPHUAIBHOTO H
MPOLIECCYaJIbHOTO MpaBa B mpodeccuonanbHoi aestenbHoctr (ITK-5);

- CMOCOOHOCTD BBISIBJISITH, MPECEKATh, PACKPBIBATh U PACCIeI0BATh MPECTYIJICHHUS 1 UHBIE IPABOHAPYLIEHHSI
(IIK-10);

- CIIOCOOHOCTb OCYIIECTBJIATh MPEAyNpexKaeHHe MPaBOHAPYIISHUH, BbISIBIISITH M YCTPAHSITh MPUYUHBI U
ycnoBusi, cocodcTByronue nx cosepuenuto (ITK-11);

B pe3yibmame oceoenus OUCUUNTUHBL OOYHAIOMWUICA O00/ICEH OEMOHCHIDUPOSAMb  Clledyloujue
pe3yibmamst 00pa3oe6anus:

HMETb MpeACTABJIEHHE:

. 00 UCTOPUYECKUX YCIOBHSIX PA3BUTHUS YTOJIOBHOTO IPaBa,;
. O CHCTEMeE yrOJIOBHOT'O IIPABA,

. 00 MCTOYHHUKAX YTOJOBHOTO IPABa;

. 0 CyOBeKTe YroJIOBHOTO IIPABa;

3HATD:

. OCHOBHBIE [TOHATHs YTOJIOBHOTO NPAaBa,

. MOHATHE MPECTYIUICHUS] U HAKA3aHUS,

- COCTaB MPECTYIJICHUA

YMeThb:
. CBOOOTHO OMEPHPOBATH OCHOBHBIMHU MOJIOKEHUSIMH YTOJIOBHOTO NPaBa,;















NPaBOBOIO XapaKTepa, YCTAHABIMBAIOINAS OCHOBAHHS MPUBJIEUEHHs] K YrOJOBHOW OTBETCTBEHHOCTH JINOO
0CBOOOXKIIEHHSI OT YTOJIOBHOH OTBETCTBEHHOCTH U HAKA3aHMSI.

B GosnpInnHCTBE S36IKOB MUpPA Ha3BAHHUE MPABOBON OTPACIH, PEryJIUPYIOIIEH OTHOLIEHHSI, CBSI3aHHbBIE
C COBEPILIEHHEM MPECTYIUICHHUH, TPOHUCXOIUT OT CJIOB «IIPECTYILICHHE» (HAITPUMEP, B AHTJIOSI3BIYHBIX CTPaHAX
— criminal law, ot anrun. crime) unn «Hakasanuey (B I'epmannn — Strafrecht, ot nem. Strafe, B bonrapun —
HakaszaTesHo mpaso, Diritto penale — B Utanun).

H. C. Taranues nucan mo stomy nosoay: «lIpecTymHoe nesiHHE Kak HOPUAMYECKOE OTHOIIEHHUE
3aKimo4aer B cede ABAa OTAEJBHBIX MOMEHTA. OTHOLIEHHE NMPECTYNMHHKA K OXPAHSIEMOMY 3aKOHOM
IOPHIHYECKOMY HHTepecy — Hpechiynienie N OTHOLIEHHE roCyAapCcTBa K NMPEeCTYNHHUKY, BbI3bIBAEMOE
YUYUHEHHBIM WM TMPECTYIHBIM JACSIHUEM, — HAKA3AHUEe, NOIXMOMY U Y20N08HOE NPABO MOJCem Obimb
KOHCMPYUPOBAHO OBOSIKO: UMY HA NEPEbIil NAAH CIAGUMCS NPECMYNHOe OesiHle, O OMHOUEHUIO K KOMOPOMY
Kapa uau HAKA3anue A67semcst 60aee uiu MeHee Heu30eHCHbIM NOCIeOCMBUEM, UL Jce 8nepeo 8bl08ULACNCS
KapamensHAast 0esmensHOCHb 20CYO0apCmeda i HPecmynHoe OesiHie paccmMampueaenmcs moabKo KAK OCHOGAHUE
omoii Oesimensnocnmu. OTCIONa U ABOICTBEHHOE HA3BAHHE HAYKHU. |

Haspanue »TOli OTpacnu mpaBa B PYCCKOM SI3bIKE HMMEET OIOCPEAOBAHHOE OTHOLIEHHE KaK K
TIPECTYIIEeHHIO, TaK M K Haka3aHuro.? [IpuaratenbHoe «yroJOBHbII ObLIO BBEIEHO B MPABOBOI IEKCHKOH B
nocneanen yetseptu X VI Beka. Ero npoucxoxxaeHue siBJsieTCsl ABOSKUM: C OAHON CTOPOHBI, OHO BOCXOAUT
K IOpHIuYecKuM mamsaTHuKam [[peBHeil Pycu, ymoTpeOnsBIIMM Takue TEPMHUHBI, KaK «rojoBay (yOWTBIH
YeNOBEK), «TONOBHHUK» (yOwiina), «rojoBmmHa» (yOMICTBO), «TOJIOBHHUYECTBO» (BO3HArpaXkIeHUE
POACTBEHHUKaM YOHMTOro), ¢ APyroi CTOPOHBI — K JIATHHCKOMY MpujaraTenpHoMy capitalis (ot caput —
roJIOBa, YEJIOBEK, MHAUBUAYYM), KOTOPOE B PUMCKOM IPaBe BXOAWIO B Ha3BaHHs HANOOJIEE CYPOBBIX BHIOB
HAKA3aHMH, CBA3AHHBIX CO CMEPTHOM Ka3HBIO, IMIIEHHEM CBOOOBI MIIH PUMCKOTO MPasKIaHCTBA. °B pyccKoii
cpenHeBekoBoit ureparype (XVI Bek) B x0omy OBbLIO CIOBO «YrOJOBHE» CO 3HAUEHUEM (TUIIECHUE KU3HI,
«JTUIIEHUE TOJIOBBDY!

Ortnaii ropon Bosnok 6e3 6oro,
bes Goro u 6e3 mpaku BeHKUs
Be3 Toro yrosiosus cmepTHoro!*

Cucrema yrosi0BHOro npasa

B yromnoBHOM mpaBe GONBIIMHCTBA FOCYAAPCTB BBIACISIOTCS o0mas U ocoOeHHas yactu. B o0meii
YACTH COJEP)KAaTC HOPMBI, OINpeAeNsole COAEpP)KaHHEe OCHOBHBIX MOHSTHHM YroJOBHOIO IIpaBa
(«mpecTyruieHne», «HakasaHue» W T. A.), o0mue aius BCeX MNPECTYIUICHHH OCHOBAaHHUS YIrOJIOBHOH
OTBETCTBEHHOCTH, NE€PEUEHb U COZlep KaHNe BUJIOB HaKa3aHUs, HHBIX MEp yTOJIOBHO-IIPABOBOI0 XapakTepa u
T.1. Hopmbl 0c00eHHOI YacTH 3aKperuIsioT NPU3HAKY, PUCYILIHE KOHKPETHBIM BHIaM MPECTYIIEHUHN.

YrosoBHOe NpPaBo0 HOCUT MATEPHAJbHBIN Xapakrtep (COOEPKUT HOPMBI, HENOCPEICTBEHHO
peryaupyromue odiecTBeHHbIe OTHOIIEHUs). OHO He MaéT yKa3aHWH OTHOCUTENIBHO MOPSIKA MPUMEHEHHS
CBOMX TOJIOKEHHUH (HampuMep, OTHOCUTEIBHO MOPSIKA PACCMOTPEHUS CyIOM YTOJIOBHBIX €.

JlanHble OOIIECTBEHHBIE OTHOLICHUS PETYIHPYIOTCS MOPOKAAEMBIMH  yTOJIOBHBIM  IIPaBOM
MPOLIECCYAJIbHBIMU OTPAC/ISIMU I1paBa:; YrOJOBHO-IIPOLIECCYAJTbHBIM U YTOJIOBHO-UCIIONHUTENBHBIM IPABOM.
Jix. @neruep u A. B. HayMOB Tak XapakTepu3yrOT COOTHOILIEHHE MaTEPUANBHBIX U MPOLECCYATbHBIX HOPM,
CBSI3aHHBIX C COBEPLICHUEM MpecTymieHnid: « HopMbl yroioBHOIO npaBa yCTaHABIMBAIOT a0CTPAKTHYIO BUHY
abCTpaKTHOrO UeIoBeKka... BuHa ke akTudeckas, TO €CTb BHHA KOHKPETHOTO YEJIOBEKA B COBEPLICHUH MM
KOHKPETHOTO TIPECTYIIEHHS, YCTAHABIHBAETCA C MOMOIIBIO YTOJOBHO-TIPOIIECCYATbHBIX HOPMY.

Cnenyer OTMETUTb, UYTO BO MHOIHMX Clydasx 4YE€TKHE TIpaHULbl MEXAYy MaTepUalbHbIM M
MIPOLIECCYATIbHBIM YTOJIOBHBIM NPAaBOM OTCYTCTBYIOT: TaK, B aHIJIO-aMEPUKAaHCKOM IIpaBe Ja)ke caM TePMUH
«yronoBHoe mpaBo» (criminal law) OTHOCHTCA K COBOKYIMHOCTH VYIOJIOBHO-TIPABOBBIX U YIOJOBHO-
TporeccyanbHbX HOpm.®

! Taranues H. C. Pycckoe yromnosuoe mpaso. Yacts O6mas. T. 1. Tyma, 2001. C. 27.

2 Poccwuiickoe yronosroe mpaso. Obmmas yacts / Ilox pexn. B. C. Komuccaposa. CII6., 2005. C. 9.

3Tomak [0., Emmcees C. TIoHATHE M MPOMCXOIKICHAE HASBAHUA « YTONOBHOE MPaBoy // Yronosroe mpaso. — 2002, — No 2, — C.
14—16. — ISBN 5-87057-363-7.

4 O6opona INcxosa ot Credana Baropus. // bubmmotexa Beemuproit JTureparypsr. Beumner. - Mocksa, Sxemo, 2008, ctp. 470.

5> ®netuep k., Haymos A. B. OCHOBHBIE KOHLEMIHA COBPEMEHHOTO YTOJIOBHOro mpasa. M., 1998. C. 31.

6 Tononos B. H. CpasuuTembHOE YronoBHOe mpaso. O6mas yacts. Mosorpadus / TTon o6m,. u Hayy. pen. C. IT. IlepOsr. — M.
OpaururdopM™, 2009. — C. 48. — 448 c. — ISBN 978-5-93295-470-6.



Crnenyer OTMETUTB Takke NOKTPUHY «YrojoBHOH cdepbl» (matiere penal), KoTopas mpUMeEHsSIETCS
EBponeiickim Cyaom o mpaBaM 4eJIOBeKa U OXBATBIBAET YIOJIOBHO-IIPABOBBIC, YTOJOBHO-TIPOLECCYAbHBIC
U YacTb AaIMUHHUCTPATUBHBIX IPABOOTHOLIEHWH; (DAKTHUECKH, K HEH OKa3bIBAIOTCS OTHECEHBI BCE
aHAJIOTUYHbIE YTOJOBHO-TIPABOBLIM OrPAHUYEHHS TIPaB U CBOOON Ye/0BeKa.

HeoOxogumocTh BbImeNneHUs] TakoW cdeprpl cBsi3aHa C TEM, YTO HEKOTOpPbIE TOCYAapCTBa He
BBIMOJIHSIOT OO0SI3aTENbCTBA IO 3aIUTE IPaB YENOBEKA, CChUIAACh HAa TO, YTO OTBETCTBEHHOCTb HOCHUT
aJIMHHHMCTPATHBHBIA, a He yrOJOBHBII XapakTep.®

Hexomopsie Hopmbsl y20106H020 npasa Oenarom OMCHUIKY K MeNCOYHAPOOHOMY Npasy: npu
onpeoenenul MePPUMOPUATLHBIX NPedeNos OelicmeUsl HAYUOHAILHO20 Y20JI08HO20 3AKOHOOAMENbCMmEd,
peutenuu  Gonpoca O  HpusieyeHuu K  OMEEMCMGEHHOCMU  JUY,  GLINOAHAIOWUX — OOA3AHHOCHIU
OURIOMAMUYECKO20 U KOHCYIbCKO20 NPeOCMABUMENbCMEd, O 6b10a4e AU, COBEPULUSUIUX NPeCMYNIIeHIe, O
HpecmynieHusx npomué mupa u 0Oe30NACHOCMU  Yel06e4ecmed HeoOX00UMO Cile008ams HOPMAM
MEAHCOYHAPOOHBIX 002080PO8.

HakoHew, yrosioBHoe mpaBo TEeCHO CBSI3AHO C HEKOTOPHIMH BHEOTPACIEBBIMH FOPUIUYECKUMHU
HAayKaMH:

— KpumuHosorust n3ydaer npecTymHOCTb B LIEJIOM, CPEACTBA U CIIOCOOBI €€ mpenynpekaeHust 1 60pbObI ¢
Hel

— KpumunnaaucTuka paccMaTpuBaeT MEXaHU3MbI COBEPIIEHHS] KOHKPETHBIX MPECTYIUICHUH U CIIOCOOBI NX
PacKpBITHS

— Cyne0Hasi NCHXOJIOTHSI HCCIENyeT NPUYUHBI YTrOJOBHO-IPOTHBONPABHOTO TIOBEACHUS WU METOIBI
UCTIPaBUTEIBHOTO BO3IECHCTBHS HA JIUL], COBEPIIUBLINX MPECTYTLICHHSL.

— Cynae0Hasi ncUXuaTpHUs PeLIaeT BONPOC O BIMSHUU Ha MOBENEHHE 4YesoBeKa (B TOM HHCIIE YrOJOBHO-
NPOTHBOIPABHOE) MICUXMYECKUX 3a00J€BaHNN M HHBIX MATOJOTHYECKHX COCTOSIHUHN MCUXHKH.

— CyneOHasi MeaMIHMHA 33aHUMAETCA YCTAaHOBJIEHHEM XapakTepa M CTEeNeHH Bpeda 3I0POBBIO,
NPUYHHEHHOTO Y€JIOBEKY MPECTYITHBIMH MOCATATEIbCTBAMH.

Hcropusi pazButusi yroJioBHoro 3zaxoHogareabcTBa Keipreizckoii Pecnyoimkn

KeIpreisckoe yronoBHOe 3aKOHONATENBCTBO HMEET IJIMTENBHYK) HCTOPHUIO, HCCIENOBAHUE W
NOHMMAaHHE KOTOPOH SIBJIACTCST HEOOXOAMMBIM JUISL OIPENENIEHHs] €r0 COBPEMEHHOI'O COCTOSIHHS H
MEPCHEKTUB €r0 AANbHEHIIEro pa3sBUTHs. MHOIONETHsIST UCTOpPUS YrOJOBHOIO INpaBa, ¢ ONHOW CTOPOHBI,
00BbeKTUBHO OOYCIIOBIHMBAET, C JPYrol — pemaeT HeoOXOOWMOW B LEJsIX yAoOCTBA H3YYECHHS e
NEPUOIU3ALMI0 —  BBIIEJIEHHE OTHOCUTENbHO OOOCOOJEHHBIX OCHOBHBIX JTAllOB €ro pPasBUTUS H
coBepiieHcTBOBaHMs. [IpoOneme mnepuomn3alui  YrojOBHOTO 3aKOHOAATEIbCTBA IOCBSIIEHO HEMAJIO
Pa3INYHBIX UCCIEAOBAHUN, B TEOPUH YTOJIOBHOIO MTPaBa NPEeAJaratoTCsi OCHOBAHUs MEPUOAN3ALNH, KOTOPBIE,
OZIHAaKO, OCTaIOTCsl JUC-KYCCHOHHBIMU. B paMkax HacTOSINEro aHalIu3a CYUTAEM BO3MOXKHBIM MPOCIEIUTH
pa3BUTHE YrOJOBHOIO 3aKOHOmaTenbcTBa Kuipreisckoii PecnyOnmuky Ha OCHOBE KPAaTKOH XapaKTePUCTHKU
OCHOBHBIX €ro ucTopudyeckux 3TanoB. (OCHOBHBIMU 3Tarnamu HALlHOHAJIBHOTO YTOJIOBHOTO
3aKOHOMATENbCTBA SIBJISIIOTCS

1) yrojoBHOE MpaBO B TOCOBETCKHI MEPHOA UCTOPHUH,

2) pa3BUTHE YIOJOBHOTO MPaBa B COBETCKUH MEPHOL;

3) COBpPEeMEHHOE COCTOSIHME W pa3BUTHE YroJoBHOro mnpasa Keipreizckoii PecryOmuku.

YToJ0BHOE NPAaBO B JOCOBETCKUN NMEPUOA

OCHOBHBIMU HCTOYHMKaMHU YTOJIOBHOTO MpaBa B JOCOBETCKHMM NMEpPUOJ SIBISAIMCH HOPMBI ajara U
mapuara. Anar, NPencTaBISIOMIA COOOH COBOKYNMHOCTh IOPHANYECKUX OObIMAEB, NepenaBajcs B YCTHOH
¢dopme u3 mokoseHust B NMokojeHue. HykHO OTMeTUTh, UYTO OOHOH M3 XapaKTepHBIX OCOOEHHOCTEH anarta
SBJITIOCH CJ1a00€ pa3rpaHUUEeHUE YrOJOBHOTO MPECTYIICHUS OT IPAXKIaHCKOTO MPaBOHApyLIeHUs1. B ocHOBe
anata ObUIM 3aJIOXKEHbI TNPHMEHEHHE OObIuaeB, AESITeIbHOCTh CYJOB OHEB M Pa3MYHbIe HCTOYHUKHU
MYCYJIbMaHCKOTO U OOBIYHOTO MpaBa KBIPTBI30B. Y KBIPIbI3OB JHOOOE OOIMECTBEHHO OIACHOE [EsSHUE,
MPUYMHEHUE MAaTEPUANTBHOIO WIM MOPAJIBHOIO BPEAa MPU3HABAIOCH MNPECTYIUIEHHEM «BCSKOE NEHUCTBHE,
nocsiraroree Ha 6€30MacHOCTb LEJIOro O0IIeCTBA MITH YaCTHBIX JIUL, HA HEMPUKOCHOBEHHOCTD IPAB YaCTHOTO
4eJoBeKa W BOOOIIE BCSAKOE ACWCTBHUE, KIIOHALIEC K BpPeNy M HAPYIIEHHIO OOIel M YacTHOH IONb3bI,

T Knemmukuit Y. A. TIpecTymieHrE, aIMHHHCTPATHBHOE MPABOHAPYIIEHHE M HAKA3aHKE B Poccum B cBete EBponeiickoit
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Ha3bIBa€TCsl TpecTymuieHueM (KbuiMblln)». «Ilo 0OBMHOMY IpaBy KBIPTBI30B HE MPOBOIMIIOCH YETKOTO
pa3TpaHUYEeHUsT MEXIy MOHATUSMH MPECTYIUIEHHE U TPaKIaHCKOe paBoHapylueHue. B oboux ciydasx oHH
0003HAYAINCh KaK MPECTYIIEHNE (KKBUIMBIIIY )». MyCyJIbMaHCKOE YTOJIOBHOE MPABO OTPAXKAET MOJIOKEHHS
ucJiamMa M €ro MPUHLIUIIBL, CTOUT Ha 3aIUTe EHHOCTEH ciiamMa 1 CIIy»KUT BO Oy1aro o0mecTsa. 3aKoH, Mpekae
BCEro, 3aluinaer uHTepecel oOmecTtsa. HecoOmoneHne 3akoHa BiedeT HAaKa3aHUE, COOTBETCTBYIOIIEE
TSDKECTH COBEPIICHHOTO mnpecTyrieHns. OCHOBHBIMU IIEHHOCTSIMH HCJIAMCKOTO OOINECTBa, 3aIHIIaeMbIMU
IIAPHATOM, SIBJISTFOTCS: PEJTUTHS, KU3Hb, Pa3yM, MPOAOJDKEHHE MOTOMCTBA, COOCTBEHHOCTh. B KBIPTBI3CKOM
oOmecTBe He OBUIO YETKOro pasrpaHHYeHHss MEXIy NPECTYIUIEHHSIMH VTOJIOBHOTO — XapakTepa  OT
HapyLIEHUNH pEeIUTrHO3HBIX IpenanucaHuil. «k KUpruspl CYUTANIH, YTO YEJIOBEK COBEPLIMBIIHMI PEIUTHO3HOE
npecTyIUieHHne (KbUIMBIII) BMECTE C TeM COBEpIIaeT Irpex (KyHe) T.e. COBEpIIAET MPOTHBOOOKECTBEHHBIN
NOCTYINOK,  WJIM, HAoOOpOT,  MPOTHUBOOOXKECTBEHHBIH IIOCTYIMOK, 3a4acTyl0 pPacCMATPUBAJICA Kak
npectyruieHue». «lIpecTymneHnss B KbIPTbI3CKOM OOBIMHOM IpaBe KBAJM(DHULIUPOBAIUCH KaK TSKKUE H
HeOONBIION TsKECTH. B 4MCIIO TSKKUX MPECTYIUIEHUH BXOINIIH:

a) MPECTYIUICHHUS, KOTOPBIE YIIEMJISUTH HHTEPECHI MOUETHBIX JFOIeH 1 JOJDKHOCTHBIX JIHLT,

0) mpecTyIuIeHus], COBEPIICHHbIE BHYTPU POJa,;

B) MIPECTYIICHUS] IPOTHB TJIABbI CEMbH;

I') IOBTOPHBIE U HEOJHOKPATHBIE MPECTYIICHNUS,

1) IPECTYIUICHHUS], COBEPLICHHBIE C UCIIOJIb30BAHUEM OPYIKHS,

€) MPeCTYIUICHUs, COBEPIICHHBIC BO BPEMsI CTUXHMHBIX OSICTBUI.

Tax K TSOKKHM MPECTYIUICHUSIM 10 YTOJIOBHOMY OOBIYHOMY ITPaBY KBIPTbI30B OTHOCHJIMCH. YOHICTBO,
HEOHOKPATHOE M CHUCTEMATHYECKOE€ BOPOBCTBO, YBO3 W HW3HACHJIOBAHWE JKCHIIMHBI, [OKAa3aHHOE
npemodonessHue. CMArYay MM UCKIFOYAJIN YTOJIOBHYIO OTBETCTBEHHOCTD: MMPUHYKACHNE, HEOOX OlIMMOCTb,
HEBMEHSIEMOCTb, HE IOCTIDKEHHE BO3pacTa yroJIOBHOH OTBETCTBEHHOCTH, OCYIIECTBJIEHHE CBOETO IPaBa B
npeaenax, MpenocTaBIsIeMbIX 3aKOHOM, NPUMEHEHHE TENEeCHBIX HAKAa3aHWH PpOOUTENSIMH B OTHOLICHUH
nereld. KbIprbI3cCKOMYy YTOJIOBHOMY TIpaBy H3BECTHBI HHCTHTYThI HeOOXomumon o0O0OpoHBI (aprachi3
KOPrOHyy) U KpaiHeli HeoOxomumocTu (O0TO 3bIpbUiAbIKTaH). COracHO MpeanucaHusM —Imapuata OT
HAaKa3aHUs OCBOOOXKAJOCH JIMIIO COBEPIIUBIIEE MPECTYIUIEHHE B YCIOBMSAX HEOOXOAMMOCTH 3AIIUTHTH
ceOst MO0 CBOE MMYINECTBO OT OMNACHOCTH, 3a HCKJIIOYeHHeM yOuiicTBa. OOCTOATENBCTBA CMITYAIOIINX
BUHY:

1) siBKa C MOBUHHON U COOCTBEHHOE MTPU3HAHUE,

2) coBeplIeHHE MPECTYIJICHUs BIIEPBHIE;

3) He3HAYUTENbHBIHN yIIepO WM OTCYTCTBHE HACTYIUIEHHs OOLIECTBEHHO OMACHBIX ITOCIEACTBUH,

4) mpecTyIUIeHUs COBEPLICHHbIE B COCTOSIHNH addexra.

YTOJIOBHOE TIPaBO KBIPTbI30B, ONpenessist CyObeKTUBHYIO CTOPOHY MPECTYIUICHUS, YKa3bIBAJIO HA JIBE
(bopMBI BUHBI: YMBbICEN (KapacaHATAMIIBIK) U CIIy4allHOCTh, HEOCTOPOIKHOCTh (KOKYCTYK, OaiikadacToik). 1o
HOpPMaM ajiaTa HedasHHOE YOMICTBO HE HAKa3bIBAIOCh KYHOM. Takke He MpeayCcMaTpHBaOCh HHUKAKOH
OTBETCTBEHHOCTH 3a MPHYMHEHHE CIy4aiHoro yimepda. B ciydae mpeayMbIIUIeHHOTO HaHECEHUs yuepoa
NIOMHUMO BO3MeEIeHHsI YOBITKOB Ha BUHOBHOTO Hajarancs mrpad. [llapuar u agat ycTaHOBWIN, YTO CyOBEKT
NPECTYIUICHUS] TOJKEH ObITh (PU3NYECKUM JIMLIOM, BMEHSIEM W JOCTHTIIHUM OIpenesieHHOro Bo3pacta. K
yrOJIOBHOH OTBETCTBEHHOCTH TPHBJICKAJIHNCh JIMIA JOCTUTLIME Bo3pacta 13 5er, TO ecTb BoO3pacrta
(aKkTHUECKOro JOCTHXKEHUS COBepIIeHHONeTHs. Ha 3ToM Bo3pacT ykaseiBaer I .3arpspkckuil: «meTH, He
nocturmme 13-IeTHero BO3pacTta, He MOIJIeXKAT CYAy, OHH MEePenaroTcs POAUTENSIM, POACTBEHHUKAM HITH
OMEKyHaM Uil Haka3aHWs WX [IOMAIIHUMH HCIPABUTENBHBIMH MepamMmu». Y MbIIUIEHHOE YOUHCTBO
HAKa3bIBAIICH CTPOKE, a yOUICTBO IO HEOCTOPOIKHOCTH - HE HAKA3BIBAJIOCH, & €CJI HAKa3aHNEe HA3HAYaJIOCh,
TO OHO ObLTO MeHee cypoBbIM. O Mepax Haka3aHUs y KbIPTbI30B 32 HaHECEHHE TsDKKOW panbl H. M3pasumos
nucali. «JInmeHue riasa c4uTaeTCsl CaMbIM TSDKKHM YBE€UbEM; JIMLIIEHHOTO 000X TJ1a3 CUUTAIOT MEPTBBIM U
NPUCYKAAIOT TOJHBIA KyH». B ciiyyae mpeqHaMepeHHOro MpUYMHEHUs (PU3MYeCKOro Bpeaa win yOuncTsa,
pPaHEHBIH MM CeMbsl TIOKOMHOrO MMEIOT MpaBO Ha Bo3Mme3aue. Hopmbl ajmara u miapuara npeAnvcChbIBaIN
MCTHUTB 33 KPOBb KPOBBIO, 32 YBEUbE TAKHM K€ YBEUbEM I10 MPUHIUNY TainoHa. [IpaBa BeiOOpa ocraercs 3a
ceMbel JKePTBBI, OHa MOXKET BBIOpATh OIMH U3 BAPUAHTOB!

1) HacTOATH HA HAKA3aHUH, KA3HUTh MPECTYIHUKA (B CiTydae TuOeu MOTePIEBIIEro) MK JK€ HAHECTH
€My aHAJIOTHYHBIC PAHEHHS U YBEUbS,

2) NpUHATH MaTEPUANIbHYIO KOMIIEHCALUIO. Y KBIPTbI30B 3TO ObUT «KyH». B MycynbMaHCKOM mpaBe
IS,



3) mpOCTUTH MpPECTyMHUKA. Peub MAET O MOBENEHMH, HECyIleM PEKOMEHIATEeNbHbIH Xapaktep. B
YTrOJIOBHOE MPABE KbIPTbI30B OCHOBHBIMU LIEJISIMA HAKA3aHUS SIBJUINCH KOMIIEHCALMs MOPAJIBHOIO BpEna,
BO3ME3[UE U MOJY4YEHUE MAaTepUasbHOro BosMelenus. I1o xapakrepy OTBETCTBEHHOCTH MPECTYIIEHUS 110
nlapuaTy Kak U Mo afaTy AENWINCh HAa 1Ba BHJA: MPECTYIUIEHHUs, 32 KOTOPbIE BUHOBHBIN OTBEYAJ CBOEH
JKU3HBIO WJIM TIOJIBEPTAJICS TEJIECHBIM HAaKa3aHMsM (TeJIeCHast) U MPECTYIJICHUs, KOTOpPbIEe BIEKIN 3a COOOH
ymary mrpada (Marepuanbhas). [Io mpuroBopy cyaa B OTHOIIEHHH TMPECTYNTHHUKA MOTJIH NPUMEHSTHCS
CIEAyIOIIME BUABl HAKA3aHWNA: CMEpPTHAas Ka3Hb, Bblgadya OOMAYMKA Ha MPOM3BON M B YCIYyXXEHHE
NOTEpPIIEBLIEMY, OTAada B paOCTBO, M3THAHME, MO30PSIINE HAKa3aHUs, TEJECHbIE W UYJICHOBPEIUTEIbCKUE
HAKa3aHMsI, KyH, aiibIl, OTOMpaHue Wi KOH(HICKALKSI BCEro WIIM YaCTH UMYIIECTBA, BBITOBOP BHYIICHHUE, aT-
TOH, TOIy3, «MOWHyHa KE€CEeK, KOYyI'yHO — TUPKOO. MyCyJIbMaHCKO€ MpPaBO BBIAEISAECT TPU KaTEropuu
HAKa3aHUH COOTBETCTBYIOIIMX YIOJIOBHBIM MNPECTYIUIEHUSIM U IPAKAAHCKUM IMPABOHAPYIICHUSIM: XYAVA,
kucac u tazup. Ilepsast u camast TsDKKast KaTeropust Xanm («XyAnya») — CI0Ja OTHOCSTCS BEPOOTCTYITHUYECTBO
u OyHT, npenmoOoaestHie, Kpaxa, pa30oi, Heoka3aHHOe OOBUHEHHE B pentoboaestann. BTopyro kareropuro
HA3bIBAIOT KHCAC — Haka3aHHe 3a yOWMHCTBO M HaHeCeHHE yBeuuil. Bce ocTanbHble BUABI MPECTYIUICHHIH
MOJANAAAIOT MO TPEThbIO KaTeropuro — tasup. CMepTHasi Ka3Hb IPHUMEHsJIAcCh IO IPUTOBOPY - «OKyM»
POIOBBIX MJIH IUIEMEHHBIX OMEB, pOIOTIPaBUTENEH U IPYTUX BIUATEIBHBIX UL (peonanpHOl 3HaTH. B ciyqae
BBIHECEHHsI CMEPTHOT'O IPHUIOBOPA CYIOM Ka3HEB Uil €ro MNPHUBENEHUs B HCIOJHEHHE TpeboBalIoCh
onoOpenune Oexa mn xaHa. [IpuroBop kK CMEpPTHO Ka3HH MPUBOAUIICS B UCTIOIHEHUE Ha «IYBAaHAX) - ChE3/ax,
npu OoJbIIOM cTedeHnd Haponaa. OQHUMHU U3 OCHOBHBIX TPeOOBaHUH Kak K MyCyJIbMAaHCKOMY CYAy Ka3HEB,
TaK U K Cyy OHeB SBISUTUCH NMyONUYHOCTh M ritacHOCTh. CyneOHBI mpoLecc Takke ObUT OTKPBITBIM,
000 JKeNaroIMii MOT Ha HEM MPUCYTCTBOBAaTh. BUABI CMEPTHON Ka3HU ObUTH CIEAYIOIIUE. IOBEIIEHHE,
yAyLIEHUEe, OCTABJIEHUE B ropax CBA3AHHBIM Ha pacTep3aHUE BOJIKAM, YTOIUICHHE, CTAJIKUBAHUE CO CKall,
NPUBS3BIBAHIE 32 XBOCT HEOOy4EeHHOW MUKOM jomaan v T.1. CMepTHas Ka3Hb 32 YOMICTBO y KBIPTHI30B BO
BTOpOU nososuHe XIX B. BBIHOCHIIACH TOJIBKO B OTHOILIEHHUH JIML HE UMEIOIIUX BO3MOXKHOCTb OILUIATUTh KYH
3a xu3Hb yburoro. «Bo Bropoii monoBuHe XIX B. CcMepTHas Ka3Hb Kak BUJA HAaKa3aHUs He
npeaycmarpusaercs. KyH (BeIkym) ObIT caMbIM pacrpOCTPAaHEHHBIM BUIOM Haka3aHUs B OOBIYHOM IIpaBe
KbIPTBI30B. BhITIaunBajcs KyH CKOTOM, BellaMu, JeHbramu. IIpu 3TOM pasmep ero He ObUT yCTAHOBIIEH H
3aBHCEN OT UMYIIECTBEHHOI'O U IIPABOBOTO MOJIOKEHUS TIOTEPIEBLIEr0 U BUHOBHOTO B oOmecTse». B nenom
nepeveHb TSDKKHUX MPECTYTUICHHH M0 afaTy U mapuaTy ObUl HACHTHYEH B IIAPHATE YIUTHIBAS, YTO OH UMEET
PENUTHO3HOE NPOUCXOXKIAEHUE, HMEETCs  BEepOOTCTYyNHUYeCTBO. IIpM3HAHHOrO  BHHOBHBIM MOTJIH
NPUTOBOPUTH K CMEPTHOH Ka3HH, TECHBIM HAaKa3aHWsM, yIUIaTe aiibllia, KyHa W T.J. YTOJOBHOE OOBIYHOE
MIPaBO KBIPTBI30B B U3y4a€MbIid NIEPUOJ HOCWJIO TPAJIULMOHHBIA XapakTep € COXPAHEHHEM IEePEKUTKOB
naTpUapxajibHO-poAoBOro crpost. IlpaBoBele HOPMBI TECHO NEPEIUIETAINCH M B3aUMOACHCTBOBANIMU C
PETUTHO3HBIMH U MOPAJBHBIMH OObIUASIMH, YETKOH IPaHULIbI MEKAY KOTOPBIMU HE CYIECTBOBAJIO.

Tema 2. leiictBue YrojsoBHoOro 3akona
Jeiicmesue y201061020 3aK0HA 60 6pemeni

IIpecTynHOCTb U HaKa3yeMOCTb JESHUS OINpPENeNsAIoTCS 3aKOHOM, [EHCTBOBABIIMM BO BpeMs
COBEpLIEHMsI 3TOrO JiessHUsA. BpemMeHeM coBepllieHUsl IPeCcTyIIEHUs] TPU3HAETCS] BpeMsl COBEPLIEHUS JTULOM
MPeayCMOTPEHHOTO 3aKOHOM JneiicTus i Oe3netictus (cT. 11 YK KP).

3aKOH, OTMEHSIIOIIUN MPECTYMHOCTh AESAHUS WM CMATYaroIlui yroJOBHO-TIPABOBBIE MOCHEACTBUS
NPECTYIHOrO JEsiHUs, UMeeT oOpaTHOe MeicTBHE BO BpPEMEHH, TO €CThb PAcCHpPOCTPAHAETCS Ha JIUI,
COBEPULIMBILIMX COOTBETCTBYIOIEE AESHUE 0 BCTYIUJIEHUS TaKOrO 3aKOHAa B CHJIy, B TOM YHCJ€ Ha JIMII,
OTOBIBAIOIINX HAKa3aHWE MM OTOBIBIIMX €ro. 3aKOH, YCTaHABIMBAIOIIUN TMPECTYIHOCTb ACSHUS HIIH
Y)KECTOYAIOIIUI YrOJOBHO-TIPABOBBIE TTOCJIEACTBUS MPECTYITHOTO AESHUS, He MMeeT OOpaTHOro NeHCTBHUS.
3aKOH, YaCTUYHO CMAMYAKOIIUNA U YAaCTUYHO Y>KECTOYAIOLIUI YroJIOBHO-TIPABOBBIE INMOCIEACTBUA JESHUS,
uMeeT oOpaTHOE NeHCTBHE BO BPEMEHH JIMIIb B TOH YacTH, KOTOpas cMsirdaer 3T mocieactsus. Ecnm co
BPEMEHM COBEpIIEHUs NMPECTYIJICHUsI 10 BPEMEHU BbIHECEHHS MPUIOBOpPa YIOJIOBHBIM 3aKOH H3MEHsSUICS
HEOIHOKPATHO, MPHUMEHseTCsl Hanbonee MATKUI 3akoH. IIpuHynuTenbHBIE MEpBl BOCIUTATEIBHOTO U
MEIMLMHCKOrO XapakTepa NPHUMEHSIOTCS TOJNbKO Ha OCHOBAHMM 3aKOHA, [EHCTBYIOLIErO BO BpeMs
pazpewenus aena B cyae (ct. 12 YK KP).

3aKOH, YCTaHABIMBAIOIIUNA WM OTATYAIOLIMHA OTBETCTBEHHOCTH JIMIA, OOPATHOW CUJIBI HE HMMEET.
Huxto He MOXeT HeCTH OTBETCTBEHHOCTb 3a MAEWCTBMs, KOTOpPblE Ha MOMEHT HUX COBEpLICHMS He
IpU3HAaBaINCh NpaBoHapylueHueM. Eciu mocne coBeplieHUs MPaBOHAPYLIEHMs] OTBETCTBEHHOCTb 3a HETrO
yCTpaHEHa MJIM CMATYeHa, MPUMEHseTcs1 HOBBIN 3aKoH (cT. 28 Koncturyuun KP).



Jleticmeue y2on061020 3aKOHA 6 OMHOWEHUY NPECMYNIIEHUT, COBEPULEHHBIX HA MEPPUMOPUL
Keipevizcxoit Pecnyonuxu

Jlumo, comepmmBIIEe TpecTyruieHne Ha Ttepputopun Keipresckoir PecnyOnuku, momiexur
OTBETCTBEHHOCTHU B COOTBETCTBUU € YronoBHbIM Kopnekcom. IIpecTynnenne npusHaeTcs COBEpIICHHBIM Ha
tepputopun Keiprezckoit Pecnybnmku B ciiydasix, Koraa OHO ObUIO:

1) HauaTo, OKOHUEHO WK TIpeceueHo Ha Teppuropun Keipreizckoii Pecnybnnkuy;

2) cosepuieHo Ha Tepputopun Keipreickoit PecriyOnmky, a moCiaencTBHs HACTYNMIM 32 €€
npenesaMu,

3) oOpa3yer B COBOKYITHOCTH HJIM Hapsily C OPYTMMH JESHUSMH NPECTYIUICHHE, OOHA W3 CTaIHii
KOTOpPOTO COoBeplIeHa Ha Teppuropun Keiproickoii PecryOmmku.

Bompoc 00 yrosoBHOH OTBETCTBEHHOCTH IUIUIOMATHYECKHX NPEACTABUTENEH WHOCTPAHHBIX
rOCyapCTB U UHBIX IPa)KAaH, KOTOPbIE COIJIACHO AEHCTBYIOIIUM 3aKOHAM U MEXIyHapOAHBIM JTOrOBOPAM
HeroacynHbl cynam Keipreckoit PecnyOnmku, B ciiydae COBEpPILICHMs 3THMH JIMLAMH MPECTYIUICHUS Ha
tepputopun  Keipreickoit PecryOnmkm, paspernaercst IUIUIOMAaTUYECKHMM IyTEM HAa OCHOBE HOPM
mexayHaponHoro npasa (ct. 13 YK KP).

Jleiicmeue y20106H020 3aKONA 6 OMHOULEHUU U1, COBEPULUBULUX NPEeCIYNTIeHIE 30 NPeOeaami
Keipevizcxoit Pecnyobnuxu

YrosoBHOE MNpaBo, B OTIMYME OT APYIHX OTpacieil MpaBa, OrPaHUYMBAECT KPYr YYaCTHUKOB
NPAaBOOTHOLIEHUH. YTOJIOBHYKO OTBETCTBEHHOCTb MOIYT HECTH TOJIBKO (DH3MUECKHE JHLA. YTOJIOBHAs
OTBETCTBEHHOCTb Cyrybo uHmuBuayaipbHa. Kpome Ttoro, ¢usmyeckoe JHLO AOKHO 0OJajmaTh pPsaoM
NPU3HAKOB, K KOTOPBIM OTHOCSITCS. BO3PAacCT, BMEHSIEMOCTb, HAJIWYHE IOMOJHHUTEIBHBIX OCOOEHHOCTEM,
CBSI3aHHBIX C TOJKHOCTHBIMH, CITY)K€OHBIMH, CEMEHHBIMU U IPyruMU 00s3aHHOCTAMHU. HecMOoTpst Ha TO 4TO
OIHMM W3 OCHOBHBIX NPUHLHUIIOB YIOJOBHOIO MpaBa MPOBO3IJIALIAETCS MPUHLMII PABEHCTBA, YTOJOBHO-
NPaBOBBIE HOPMBI IEHCTBYIOT 110 KPYTY JIUL HE COBCEM OJJMHAKOBO. JTO CBSI3aHO CO CIELU(UKOI CIy keOHOM
NEeSITeJIbHOCTH.

Tak, He moOmIEeXKAT YrOJOBHOH OTBETCTBEHHOCTH WHOCTPAaHHbIE TIpaxkaaHe, oOiafaromme
IUIUIOMAaTUYEeCKUM HMMyHUTeToM. Kak mpaBuio, Takue Jsuna OOBSABISIIOTCS NEPCOHAMU HOH TIpaTa
(HeXenmaTeNbHBIMU JIMLIAMH) W BBICBUTAIOTCS 3a mpenensl Kbipreizckoit PecryOnmuku. OgHako AMIIIOMAT,
COBEPIIMBIINN NPECTyIUIeHHe Ha Tepputopuu Keipreizckoii PecnyOmnku, MOXKET OTBEYaTh MO YTrOJOBHBIM
3aKOHaM TOI'O rOCyAapCTBa, KOTOPOE OH MPENCTABIISLL

OmnpeneneHHbBIM HIMMYHUTETOM K YTOJIOBHOHM OTBETCTBEHHOCTH obnanarot: Ilpe3naeHT MOXeT ObITH
NPUBJIEYEH K YTOJOBHOH OTBETCTBEHHOCTH IOCJIE OTPELICHHs €ro OT AOJDKHOCTH. lIpesuneHt moxer ObITh
OTpPELIEH OT AOJUKHOCTH TOJBKO HA OCHOBAaHUH BbIIBUHYTOr0 JKoropky KeHemem oOBUHEHUS B COBEPIIEHUH
MPECTYIJICHUs], MOATBEPKACHHOIO 3aKIIOYeHHEM | eHepasbHOro NpoKypopa O HAJIUYMM B JEHCTBUAX
[Ipesunenta npusHakoB mpectymieHus (cr. 67 Koncrurynuu KP). Jdemyrar. Cyabs obnagaer mpaBoM
HETPUKOCHOBEHHOCTH U HE MOJKET OBbITh 3alep’kaH WM apecTOBaH, MOABEPTHYT OOBICKY WM JTHMYHOMY
JIOCMOTPY, KPOME CJTydaeB, KOraa OH ObUT 3aCTUTHYT Ha MecTe coepiueHus npecryruieHus (cr. 94 YK KP).

I'paxxnane Keipremsckoii PecnyOnmukm, a Takke MOCTOSHHO MpOXHUBarOIHe B KbIprei3ckoi
PecnyGnuke numa 6e3 rpakiaHcTBa, COBEPIIMBIINE MTPECTYILICHHE 3a npenenaMu Koipresckoit PecnyOnuky,
MOMJIEXKAT OTBETCTBEHHOCTH B COOTBETCTBHUHU C Y T010BHBIM Konekcom, ecnu OHU He MOHECIN HAaKa3aHUs 110
MIPUTOBOPY CYyAA APYroro rocyaapcTsa.

I'paxxnane Keipreckoit PecryOnukuy, coBepIIMBLINE MPECTYIUICHHE HA TEPPUTOPUH JIPYrOro
roCyAapcTBa, HE MOAJEKAT Bblmaue. MHOCTpaHHBIE rpaxknaHe W Juna 0e3 rpakJaHCTBA, COBEPLIMBIIHNE
npecTymieHue 3a npenenamu Kouipreizckoir PecnyOnuku M HaXONSIIUECs HA €€ TePPUTOPUU, MOTYT ObITh
BbIJAHBl APYrOMy TOCYNApCTBY MJIsl TPHUBIEYEHUS K YTOJOBHOW OTBETCTBEHHOCTH JHOO OTOBIBAHUS
HAKa3aHMsI, €CJIN TaKasl BbIlaya MPeayCMOTPEeHa MeKAyHapoaHbIM noroBopoM (ct. 15 YK KP).

HHocTpaHHbIE rpakaaHe, COBEPIIMBIINE NMPECTyIIeHne Ha Tepputopun Keipreisckoii Peciybmuku u
OCY’KIECHHBIE 32 HETO Ha OCHOBaHMU HacTosimero Konekca, MOryT ObITh epenaHsb! 115t OTOBIBAHHS HAKa3aHHS
roCyAapcCTBY, IPaklaHaMHu KOTOPOTO OHU SIBJISIFOTCS, €CJIU TaKasi epeaada npeaycMOoTpeHa MeXXKAy HapOAHbIM
norosopoM (ct. 16 YK KP).

YTOJ0OBHO-NIPABOBBIE MOCAEACTBUS COBEPIICHHs JIULOM MPECTYIUIEHHUs Ha TEPPUTOPUHM APYIrOro
roCyAapcTBa HE HWMEIOT YIrOJOBHO-TIPABOBOTO 3HAUEHHs] Uil pEIIeHHS BOMpoca OO0 YroJOBHOM
OTBETCTBEHHOCTH 3TOTO JIUIIA 32 AESTHUE, COBEPLIEHHOE Ha TeppuTopun Kbiproizckoii PecriyOnmkuy, ecinn nHOE
HE NPEIyCMOTPEHO MEXXAYHApOAHBIM [OTOBOPOM HJIM €CJIH COBEPLIEHHOE HAa TEPPUTOPUU APYIroro
rOCyAapcTBa MpeCTyIIeHne He 3aTparuBaio natepecos Keiprezckoit Pecriyomuku (ct. 17 YK KP).



DkcTpaguuus (Bblmada) (OT JaT. ex — «u3», «BHe» u traditio — «mepemaga») *— Qopma
MEKIYHAPOIHOTO COTPYAHUYECTBA TOCYAApCTB B OOpbOE C MPECTYMHOCTHIO, 3AKIFOYAIOLIAsICA B apecTe U
nepeaade OAHUM TOCYAapCTBOM APYromy (TI0 3ampocy MOCIEIHEr0) JIUL, OA03PEBAEMbIX UM OOBUHSAEMBIX
B COBEpPIIEHUU TIpeCcTyIieHus (s cyneOHOoro pa3duparenbeTsa), TUOO JIUI, YKe OCYKIEHHBIX CyaeOHbIMU
OpraHaMH APYroro rocyaapcTsa (s ucronHeHus npurosopa). ’Io otHomenuto k mratam CIIA Tepmun
«IKCTPagULMs» HCIONB3YEeTCA TakXke sl 00o3HaueHWs: Bblmayd (aHri. rendition) OOBHUHSEMBIX OIHUM
IITATOM JAPYTOMY.

Kak mpaBuio, Bblmada OCYLIECTBISIETCS HAa OCHOBAHUU JOTOBOPAa MEKAY COOTBETCTBYIOLIUMHU
roCcyapcTBaMu. ITO MOXKeT ObITh JIMOO NBYCTOPOHHMI JOTOBOp, JIMOO MHOTOCTOPOHHSISI KOHBEHIIHS,
YYaCTHUKAMH KOTOPOW IOJDKHBI SIBIIATBCSl KaK 3alpallyBarollee, TaK W 3alpalriBaeMoe TOCyIapCTBO.
IIpumepom Takoil kOHBeHUMH siByisieTcsl EBpomneiickas koHBeHUMs O Bbiaade 1957 r. Taxke, B kauecTse
npumepa MoxxHO npusectd: COIJIAILIEHUE meoxcoy Illpasumenscmeom Kwipewvizckoii Pecnyonuxu u
IlIpasumenscmeom Typeyxoii Pecnybnuxu 06  oOpamHom npueme c80UX 2padiCOaH; [[02060p medicoy
Koipevizcmanom u OAD o evioaue npecmynuuxos;

B npuHmmMne BeIaua MOXKET OCYINECTBJIATHCS M O€3 JOroBopa, €CIM 3TO NPEenyCMaTpHBAETCS
3aKOHOZIATENIbCTBOM 3aIPALIMBAEMON CTOPOHBL

Bblmaga mpecTynmHUKOB — MpaBO TOCYAApPCTBa, HO He ero o00s3aHHOCTh. OO0sS3aHHOCTBIO OHA
CTaHOBUTCS JIMLIb MPH HAJMYUN JIByCTOPOHHETO IOTOBOPA O B3aMMHOW MPABOBOH MOMOIIH IO YTOJOBHBIM
AeJam.

Bbinaua MOKET OCYIIECTBIIATHCS JIMIIb B OTHOLIEHUH ONPEACTICHHBIX MPECTYIUICHUH — KaK MPaBUJIo,
UX CIIUCOK JTUOO KPUTEPHU MX ONpeneNieHHs (TsHKeCTb HAKa3aHUS M T. 11.) YCTAHABJIMBAETCS B JIOTOBOPE.
TpanuuMOHHO MOMKHO COONIOAATHCS MPABUIIO «IBOMHOM TOACYTHOCTH», TO €CTh MNPECTYIUICHHE, 3a
COBEpPIIEHNE KOTOPOIO 3aMpallNBaeTCsl BbIAAyua, JOJKHO MPU3HABATHCS TAKOBBIM B 3aKOHOAATENBCTBE KaK
3anpaiuBaroIIei, TaK U 3aMpalInBaeMOi CTOPOHBL

IIpu 5TOM JOrOBOpPaMH yCTAHABJIMBAIOTCS YCIOBHUS, KOTOPBIE MO3BOJIIIOT OTKa3aTh B Belgaue. K Hum
OTHOCATCS, TJIaBHBIM 00pa3oM, 0O0OCHOBaHHbBIE TIOJO3PEHHS 3aPAIINBAEMOT0 TOCYAaPCTBA O TOM, YTO JIULIO
NpecIeayeTcs 1O MOJIUTHIECKUM MOTHBAM HITH YTO B CJIy4Yae BbIIAYH OHO MOKET ObITh MOJBEPTHYTO MBITKAM
WUJIM CMEPTHON Ka3HU.

B GonpmuHCTBE TOCYAapPCTB MUpPaA HE AOMYCKAETCs SKCTPaauIus cBOUX rpaxkaad. H-p: I'paxxnanun
HE MOXeT OBITb BBIABOPEH 3a Mpeneibl PecnyOJMKM WIM BbIIAH APYroMy rocynapctsy. Keipreickas
PecnyGnuka rapaHTHpyeT CBOMM TpakJaHaM 3allUTy W TIOKPOBHUTENLCTBO 3a ee mpexenamu (cr. 50
Koncruryuuu KP).

IToutn Bce rocynapctBa EC umeroT mexxay coOoi mpaBOBBIE COMIIALICHHUS, MO3BOJSIOIINE BbIIAYY
CBOMX rpaxxiaH. AHanoruyHas curyauus u B CHIA.

[Ipouenypa BbIIauy HAUMHAETCS C HANIPABICHHS OTHUM T'OCYAapCTBOM JIPYTOMY COOTBETCTBYIOLIETO
3anpoca. OOBIMHO Mpeny CMaTPUBAETCs COCTaBJICHHUE 3aIpoca IMOO0 Ha SI3bIKE 3aMpalInBaeMoi CTOPOHBL, JTHOO
Ha OIHOM M3 SI3BIKOB MEXKIYHAPOMHOrO OOIeHHUs (aHTNMUHCKUH, (QpaHLy3CKUH — B 3aBUCHMOCTH OT
TpeOOBaHMUS 3aMpalnBaeMON CTOPOHBI). 3aMpOCHI MEPENAOTCS JTMO0 Yepe3 MUHUCTEPCTBA MHOCTPAHHBIX e,
00 HampsIMyr0 dYepe3 MPaBOOXPAHUTENbHbIE OpraHbl (MUHUCTEPCTBA BHYTPEHHHUX [€J, IOCTHULHH,
NPOKyparypa u T. 11.).

B cnyuae 3agepikaHus MpeanoaaraeMoro mpecTynHUKa B 3aNpalinBaeMOM roCy1apCTBE HAUMHASTCS
cyneOHas mpouenypa. Ponb cya — MOATBEPAUTE IOPUANYECKYI0 OOOCHOBAHHOCTD 3aIipoca U COONM0IeHUE
BCEX COOTBETCTBYIOLINX TpeOboBaHuil. Eciu cyn oTkiIOHsIeT 3anmpoc, mpouenypa npekpamaercsi. Ecnu xe cyn
MOATBEPKAAET BO3MOKHOCTD BBIIAYH, PEIICHHE MPUHUMAETCS aIMUHICTPATUBHBIMU OPTaHAMH.

Cunraercs, 94TO OKOHYATEIbHOE PEIIeHUE O BblAAaUe JIUIAa HOCUT TOJUTHYECKUH XapaKTep.

B coBpemMeHHOM MeXIyHApOAHOM MpaBe HaOJIIOAAETCs TeHASHINS YIPOLISHHS TPOLIEAYPhI BBIIAYH.
B gacTHOCTH, HIET pedb O CMATYEeHUH TPEOOBAHHH «ABOHHOMN MMOICYTHOCTHY, COKPAIIEHUH YHCIa OCHOBAHUH
OTKa3a B BbIla4€, COKPAIIEHUHU POJIH aIMUHHCTPATUBHBIX OPraHoB. TOPMO30M B 3TOM INPOLIECCE SIBISAETCS
HErOTOBHOCTB rOCYapcTB O€30rOBOPOYHO NPU3HABATH BBIIAHHBIE B IPYTUX CTPAHAX OpIepa Ha apecT BBUIY
paznuuus CyneOHbIX CHCTEM, a TIOPOH M HEOBEPHUs APYT K IPYTY.

? ®denron Bpecnep. I'masa 3. [eperie aecars et // Uatepnon = Interpol / Tlepeson A. C. Lipmuenkosa. — Llenrpmomurpad,
1996. — C. 16. — 262 ¢c. — ISBN 5-218-00284-4.

19 PaspacHenns 3akoHa: Dxcrpamuuust. [Tpoxypatypa Tomckoit odmactu (31 mrons 2012). TIposepero 7 centsaops 2012,
ApxusuposaHno 18 oxra0ps 2012 roga



Haubonbmiero mporpecca B YNpOILIEHUH BbIAAYH NOOHMIIUCH TOCYOapCTBa-wieHbl EBpomeickoro
COI03a, KOTOpBIE BBEJIM B OTHOLICHMSX MEXKIY cOOOH Tak HasbiBaeMblil «EBpomneiickuii oprep Ha apecT».
QakTHUUeCKH OH MpPEAIOoNaraeT aBTOMATUYECKOE WCIIONHEHHE 3ampoca O Iepefade IMpeAroraraéMoro
NPECTYNHUKA, Oe3 MIPOBEPKHU HTOTO 3aIpoca C TOUKHU 3PEHUS CONEPKaHNUS.

boneapus omxasana Keipevizemany 6 sxcmpaouyuu sxc-2naeer Centerra Gold

Paiionnviit cyo Buouna omxasan 6 npocvbe o0 8v10aue KAHAOCKO-AMEPUKAHCKO20 OU3HECMEHd
Jleonapoo Xomeniwora uz boneapuu e Keipeviscman, 20e e20 006unsiom 6 KOppynyuu 6 ObImMHOCHIb
pyrosoocmea Centerra Gold, cooowaem 6onreapckoe CMHU The Sofia Globe.

Xomeniok uauten 6onee muiCsAuU CMOPOHHUKOS, HOORUCABWIUX Hemuyuio, umoodvr boneapus ne
akempaouposana e2o 6 Kvipeviscman. B nemuyuu 206o0pumcsi, umo npasumenscmeo KP neimaemcs okasany
oasneHue Ha 20pHOO0OBIBAIOULYI0 KOMNAHUIO, 20e paboman XOMeHIOK.

Buouncrkuii cyo nocmanoeun: meacoy boneapueii u Kvipevizcmanom nem 08yCmoponHe2o 002080pa 0o
akempaouyuu. IIpu smom eenepansusiii npoxypop KP ne yxasan, ucmex au cpok UCKOBON OAGHOCHIU HA
npecmynnenue. lakoce cyO yuumviean HapyuieHue HNpaAs 4ea06eKd NO OMHOWEHUIO K OOBUHSEMbIM 6
Keipevizcmare.

Lo unghopmayuu The Sofia Globe, pewenue cyoa Buouna noonesicum ob624canoéantiio 6 meyenue cemu
oneit 8 Anennsyuonnom cyoe Coguu.

Xomeniok 6vin apecmosan 6 boneapuu 27 uions no 3anpocy Keipevizcmana 6 Humepnoa.

B smo epems on naxoouncs 6 peunom kpyuse no /lynaio co ceoeti cemuelil.

Meoswcoynapoonuiii opoep na apecm 6vi0an Ovin npasumenrscmeom Koipeviscmana 6 cenmsabpe 2014
eo0a 6 cesazu ¢ obsunenusmu o "npuuacmuocmu Kk xoppynyuu'. Peuv udem o pecmpyxmypusayuu
3010MopyoHo2o mecmopooicoenust Kymmop 6 2003-2004 2001, ko2oa Kvipevizcman noayuun 0enveu 8 0oMeH
na axyuu 6 Centerra Gold Inc., pazmewaioweiics na kanaockoii oupce TMX.

YrosoBHoe 3akoHoaaTtenbcTBO Kbipreisckoii PecnyOiuku cocrout us YromnosHoro Konekca,
ocHoanHoro Ha Koncrurynuu Keipresckoii Pecnybonuku (BBeneHa B neticteue 3akoHoMm KP ot 27 wmrons
2010 roma) W HOpPMax, COAEPIKALIMXCS B BCTYNUBLIMX B YCTAHOBJIEHHOM 3aKOHOM IIOPSIAKE B CHITY
MEKIYHAPOIHBIX TOrOBOPAX, YUaCTHHLIEH KOTOPBIX siBisieTcst Keipresckast Pecnyonuka (ct. 1 YK KP).

3apadeil yrojioBHOro npasa OOJBLIMHCTBA TOCYAPCTB SIBISIETCS OXPaHa MHTEPECOB OOIIECTBAa OT
NPECTYNHBIX TOCATATENbCTB M MpenynpexaeHue npectymieHnid. KoHkpeTHble (GOpMyJIHPOBKH MOTYT
OTIMYATLCA B A€TANAX (HampuMep, YToNoBHbIA komekc mTata Hbro-Hopk Tak (GopMymupyeT 5Tu 3amadu:
«3ampeTuTh NMOBEACHNE, KOTOPOE HEONPABAAHHO U HEM3BHHUTENILHO MPUYHHSET WM YyIrPOXKaeT MPUIHHHUTD
CYIIECTBEHHBI Bpel HWHAMBHAYAJIbHBIM WM NyOJUYHBIM HMHTEpecaM» U «Oo0eCrneduTb MyOIHMIHYIO
0e30MacHOCTh, MPEAyNpekRaasi COBEPIICHHE MOCATATENbCTB MOCPEACTBOM YCTPAINAOIIErO BO3ICHCTBHS
HaJIaraéMbIX HAaKa3aHHH, COLUAIBHOTO BOCCTAHOBIEHHS JINYHOCTH OCYKIAEHHBIX, a TAKXKe WX H3OJISILIHH,
KOTIa 3TO TpebyeTcs B MHTepecax OXpaHbl OOIECTBa»), HO CYTh HX B LIEJIOM OIMHAKOBA.

Pemrast 5Ti 3aaa4u, yroJOBHOE MPABO BBITIOJHSIET CIEAYIOIINE (PYHKIIHH:

1. OxpanutesbHasi pyHKUIHSA

SlBnseTcss OCHOBHOW W TPAAULMOHHOW MAJi1 YIOJIOBHOIO IIPaBa M BBIPAMKAETCH B 3aIlHTE
HOPMAJIBHOTO YKJIaAa OO0IIeCTBEHHOH MKH3HH OT HAPYIICHUs IMyTEM YCTAHOBIEHHS MPECTYMHOCTH
KOHKPETHBIX JESHUH, TPUMEHEHHUS YTOJOBHOTO HaKa3aHUsl U MHBIX Mep yrOJIOBHO-IPABOBOIO XapakTepa 3a
ux cosepiienue. [Ipu peannzaumy maHHOW (PYHKIMHM BO3HUKAIOT OXPAHUTENbHBIE YTOJOBHO-TIPABOBBIE
OTHOILIEHHS U UCTIONB3YETCS METOA MPUHYKICHHUS.
2. HpeaynpeaurenbHas (mpoduiakTuieckas) GyHKIuA
Beipaxkaercss B CO3MaHMM NPEMSITCTBUH AT COBEPIIEHUS MPECTYIUIGHUH MyTEM yCTAHOBIICHHS
yTOJIOBHO-TIPABOBOT'O 3aIIPETa, B MOOIIPEHNH 3aKOHOIIOCIYIIHBIX MPaXX/1aH K aKTHBHOMY MPOTHBOJAEHCTBUIO
NPECTYIHBIM AESHUSAM, a MPECTYIMHUKOB — K OTKa3y OT JOBEIAEHHsI Ha4aTbIX MPECTYIUIEHUH A0 KOHIA, K
BOCCTAHOBJICHUIO HAPYLIEHHbIX WX TOCTYNKOM Ojiar M HMHTEPecOB. BBIAECNSIIOT 00IIY0 NpeBeHIHIO
(mpenynpexaeHne COBEPIICHUS NPECTYIUIEHUH JIOOBIMH JIMIAMH) W CHEHHAJbHYI0 NpPeBeHIHIO
(mpenynpexaeHne MOBTOPHOIO COBEPIUEHHUs] NMPECTYIUIEHUH JHLAMH, KOTOPBbIE paHee YK€ COBEPIIMIIH
NPECTYIUICHUE).
3. BocnurareabHas pyHKIuUs
Beipaxxaercss B (OpMHPOBAaHUHM Yy Tpa)XIaH yBAKEHUs K OXPAaHAEMBbIM YTOJOBHBIM IPAaBOM
0O0IeCTBEHHBIM OTHOLICHUSIM, HHTEpecaM 1 OJjlaram, HETEpIUMOTO OTHOLIEHHUS K MTPABOHAPYLICHUSIM.



Bcex nropmeii mo xapakTepy BO3ACHCTBHUSI Ha HUX YIOJOBHOTO IPaBa MOXKHO YCJIOBHO Pa3/eiHThb Ha
TPH YacTH:

AJS NMepPBBIX HAJINYHE YTrOJIOBHO-NPABOBBIX 3alpPEeTOB HE SIBISETCS 00s3aTEIbHBIM, IMOCKOJBKY
COBEpPIIEHHE MPECTYIUICHHH MPOTHBOPEYUT UX MHUPOBO33PEHHUIO, B TOM UYHCJIE TPEACTABICHUSIM O A00pe u
31€,

BTOPBIE HE COBEPIIAIOT NPECTYIUICHUH U3 CTpaxa Mnepes Haka3aHueM,

a TPEeThbH OCO3HAHHO MAYT HA COBEPLICHHE NPECTYIIeHH I . 1!

Bocnumamenvnas ghynkyus y2on06H020 npasa HAnpAaeieHa HA POpPMUpOSAHUE y 6CeX CPANCOAH
yobeoicoenuii, Oeaqiowux OJisl HUX coeepuienue npecmynnenuil enympenne nenpuemiemvir. Heobxommumo
OTMETHTD, YTO pean3alusl NaHHOW (YHKIMHM HEBO3MOXKHA YHCTO YTOJIOBHO-NIPABOBBIMH CPEACTBAMHU, LIS
IOCTIDKEHUsT e€ 1leneil HeoOXomuMa CcOrjlacoBaHHash padoTa BCEX IMPABOBBIX W HMHBIX OOIIECTBEHHBIX
UHCTUTYTOB.

BaxxHocTe BOCmuTaTenpHONW (YHKIMH momuépkuBaeTcss TeM, 4TO 3((EKTHBHOCTH YrOJOBHO-
NPaBOBBIX HOPM CYILIECTBEHHbIM O0pa3oM 3aBHUCUT OT TOCIOJACTBYIOLIETO B OOIIECTBE YrOJOBHOIO
NPAaBOCO3HAHUS. €CJTU OOJIBIIUHCTBO TPAKAAH CUUTAET AOMYCTUMBIMHU TAKHE SIBJICHUS KaK B3ITOUHHYECTBO,
XUIIEHHUS] TOCYAaPCTBEHHOTO UMYIIECTBA U T.J., TO 3aKOHBI, HANpaBJieHHbIE Ha OOpbOY ¢ HUMH, KAKUMHU OBl
CYpPOBBLIMH OHHM He OBLTH, CBOEi! LIeJIH He JOCTHTHyT. 2

Tema 3. I pyHUMIBI YTOJI0BHOTO NIpaBa
Ilpunuunel yeonoenozo npaea

[TpuHIUIIBI YTOJIOBHOTO MPaBa MPEACTABIISIOT COOOU PYKOBOISIIINE ITOJOKEHHS, OCHOBOMOJIATAIOIIHE
Haudana, GOPMHUPYIOIIHE COOTBETCTBYIOINYIO OTPACib MpPaBa, MPEAOINPENEIIONINe YIOJIOBHYIO MOJIHTHKY
rocynapctea. UIMEHHO MO3TOMY WX CPAaBHHUTENBHBIM aHaiN3 HEOOXOAUM JIT BBIIBJICHUS TeX CXOJCTB W
Pa3IMYMi, KOTOPbIE UMEKOTCS B YTOJOBHO-IIPABOBBIX CUCTEMAX PA3JIMYHBIX CTPAH.

— MpuHuMn 3aKOHHOCTH

IIpecTynHOCTE fA€siHUS M €r0 HAaKa3yeMOCTb, & TaKXe€ APYrue YroJOBHO-NPABOBBIE MOCIEICTBUSA
onpenessroTcs Toiapko YronoBabeM Kogexcom (ctT. 2 YK KP).

— IMpuHUMnD PUANMYECKOH ONPeaeSIeCHHOCTH

IOpunnuaeckast onpeneneHHOCTh O3HAYaeT BO3MOXKHOCTh TOYHOTO YCTAHOBJIEHHS YTOJOBHBIM
Kopexcom ocHOBaHUS 1Sl PUBJIEYEHUS K YTOJOBHOM OTBETCTBEHHOCTHU 3a MPECTYIUJIEHUE, a TAK)KE BCEX
MPU3HAKOB COCTABA MPECTYIJICHUs. Y TOJIOBHBIN 3aKOH JOJKEH YETKO U SICHO ONPENENATh HAaKa3yeMoe IesTHUe
(meticTBue wiu Oe3EMCTBUE) U HE MOMJICKHUT PACIIHPUTEIBHOMY TOJKOBAaHUIO. [IpuMeHeHue yrojoBHOTO
3aKoHa 1o a"ajoruu 3ampetteHo (ctT. 3 YK KP).

— IpuHuMn paBeHCTBA FPAXKAAH Nepes 3aKOHOM

Jluua, coBeplunBIIME AESHUS, MPEAYCMOTPEHHbIE Y TOJOBHBIM KOnekcom, paBHBI epea 3aKOHOM U
MOJJIEKAT YrOJOBHONH OTBETCTBEHHOCTH HE3aBUCHUMO OT IOJIA, PacChl, A3bIKA, WHBAJIUAHOCTH, STHUYECKOMN
MPUHAJICKHOCTH, BEPOHCIIOBEIAHMS, BO3PACTa, MOJUTHYECKUX WM HHBIX YOeKIeHUH, oOpa3oBaHMs,
MPOUCX OXKICHUS, IMYIIIECTBEHHOTO HJTH HHOT'O TIOJIOJKEHUS, a TAKXKE JPYTUX OOCTOATEIBCTB, KOTOPBIE MOTYT
ObITH OCHOBaHUeEM 1151 nuckpuMuHaimu (ct. 4 YK KP).

— IIpuHUMn BUHBI

JIM1o MOAIEeKUT YTOJIOBHON OTBETCTBEHHOCTH TOJIBKO 32 Te AeicTBUs (Oe31eiicTBIe) 1 HACTYITUBIINE
B PE3YJIbTATE UX COBEPIICHUS MOCIEACTBUS, B OTHOLIEHUH KOTOPBIX YCTAaHOBJIEHA €ro BUHa. HUKTO HEe MoXeT
OBITh TPU3HAH BUHOBHBIM B COBEPIICHUU MPECTYIUICHUS U MMOABEPTHYT YIOJOBHOMY HAKa3aHHIO, MOKA €0
BUHA He OyneT JoKa3aHa B 3aKOHHOM TMOPSIKE U YCTAHOBJIEHA OOBHHHUTENLHBIM MPUTOBOPOM Cyna,
BCTYMHBIIUM B 3aKkOHHYI0 cmty (cT. 5 YK KP).

— IMpuHumun cnpaBeauBOCTH

Hakasanne u gnpyrue Mepbl YroJOBHO-IPABOBOIO BO3ACHCTBUS, MNPUMEHSAEMBbIE K JIHLY,
COBEpLUMBILIEMY J€sSHUE, MPEAyCMOTPEHHOE HacTosmMuM KomekcoM, AOJIKHBI COOTBETCTBOBATH TSKECTH

" Haymos A. B. Poccuiickoe yronosroe npaso. Kypc nexmuii. B apyx Tomax. T. 1. O6mas 9acTs. 3-¢ w34, nepepad. u mom. M.,
2004. C. 13.

12 Ky npirus B. VTom0BHOE MPABO, MPABOCO3HAHKE, CIPABEUTHBOCTE // YTon0BHOE mpaso. — 2003, — Ne 1. — C. 120. — ISBN
5-87057-399-8.



NPECTYIUICHUS, a TAK)Ke OOCTOSITENIbCTBAM €r0 CoBepIiueHusl. HUKTO He MOXKeT OBITh MOBTOPHO NMPHUBIIEUEH K
YTOJIOBHOH OTBETCTBEHHOCTH 33 OJTHO M TO K€ TpecTyIieHue wiu npocTymnok (ct. 6 YK KP).

— IIpuHUMN THAUBUAYATH3ALNH YTOJIOBHOH OTBETCTBEHHOCTH U HAKA3AHHS

IIpu pemenun Bonpoca o MPUBJIEYEHUH K YTOJIOBHON OTBETCTBEHHOCTH U HA3HAYEHUU HAKA3aHUs CY [
JOJDKEH YUWTBhIBaTh XapakTep U CTeNeHb TSHKECTH COBEPLICHHOIO NPECTYIJIEHUs, MOTUBBI U LEJIH
COIESTHHOTO, JINYHOCTb BUHOBHOTO, pa3Mep NMPUYUHEHHOTO Bpena, OOCTOSITENbCTBA, KOTOPBIE CMSITYal0T U
OTATYAIOT HAKa3aHUE, MHEHUE NIOTEPIIEBIIETO U MOTUBHPOBATh N30PAHHYIO MEPY HaKa3aHUs B IPUTOBOPE (CT.
7 VK KP).

— IIpuHLMN JTHYHOT0 XapaKTepa YroJIOBHOH O0TBETCTBEHHOCTH U HAKA3AHUSA

VYToN0BHON OTBETCTBEHHOCTH U HAKA3aHUIO 32 MPECTYIUIEHHE MOJJIEKUT TOJbKO JIMLO, KOTOpPOe
YMBILUIEHHO WK TTO HEOCTOPOXKHOCTH COBEPIIHIIO JIeHUE, TIPeaycMOTpeHHoe YronoBHbIM Kogekcom (cT. 8
YK KP).

— IIpuHOUN rymanusma

YronosHsiit Konekc obecrnieunBaeT oXpaHy JUYHOCTH, €0 JKU3HU U 3[I0POBBSI, YECTH U TOCTOMHCTBA,
HETPUKOCHOBEHHOCTH M O€30MaCHOCTH KaK HAWBBICIINE COLMAJbHBIE LEHHOCTU. JIWily, COBEpIIMBIIEMY
NPECTYIUICHHE, CyJ Ha3Ha4daeT HakKa3aHWe, HEeOOXOOMMOEe W [OCTATOYHOE B LENAX €ro HCIIPABJICHUS,
pecoLuaiu3alum 1 npenynpexaeHns COBEpLIEHNS] HOBbIX MPECTYIUICHUH, a TAK)KE B LIEJIAX BOCCTAHOBJICHUS
couMainbHON cnpaseanuBocTy. HakaszaHue u apyrue Mepbl YroJOBHO-IPABOBOTO BO3AEHCTBUS HE JOJIKHBI
NPUYIHHATH PU3NUECKUE CTPAJaHUs MITH YHIDKATh YesoBeueckoe 1ocTouHCTBO (cT. 9 YK KP).

— IIpuHUMN HEOTBPATUMOCTH YIO0JIOBHOH OTBETCTBEHHOCTH

Jluno, cosepiuuBlIee AesHUE, NMPEAYCMOTpeHHOe HacTosAmMM KoaekcoMm, MOJIeKUT HaKa3aHUIO U
(vmn) ApyrEM MepaM yroJIOBHO-IPaBOBOro BosneicTeusa. OcBOOOXKIEHHE OT YrOJIOBHONW OTBETCTBEHHOCTH,
HAaKa3aHMs WA ero OTOBIBAHMS, a TAK)KE 3aMEeHa HaKa3aHMs Ooyiee MATKUM JOMYCKAIOTCS JIUIIb B CIIy4asXx,
npenycMoTpenHbix YrojosabiM Konekcom (ct. 10 YK KP).

IKeTpaguuus

Oxcrpanuius (Beigada) (OT JaT. eX — «u3», «BHe» | traditio — «mepenada») — dopma MeKIYHAPOAHOTO
COTPYIHHUYECTBA TOCYAapCTB B OOppOE C MPECTYIMHOCTHIO, 3aKIIOYAIOINASACA B apecTe U repenave OJHUM
rOCyAapCcTBOM APYroMy (II0 3ampocy IMOCIEAHEro) JIUL, MOA03PEBAEMBIX MM OOBUHSIEMBIX B COBEPIIECHUH
npectymieHus: (uisi cyaeOHoro pasbuparenbcTBa), OO0 JUI, YK€ OCYKIEHHBIX CyneOHbIMH OpTraHaMU
apyroro rocymapctBa (mis ucnonHeHust npurosopa). Ilo orHomenmro k mratam CIIA  TepmuH
«IKCTPagULMs» HCIONB3YEeTCA TakXke sl 00O3HaueHWs: Bblmadn (aHri. rendition) OOBHHSEMBIX OIHUM
IITATOM JAPYTOMY.
Kak mpaBuio, Bblgaya OCYIIECTBISETCS HAa OCHOBAHMM JOTOBOPA MEXKAY COOTBETCTBYIOIIUMH
rOCyAapCTBAMU. JTO MOXKET OBITh JHOO ABYCTOPOHHHH JOTOBOp, JIMOO MHOTOCTOPOHHSISI KOHBEHIIHS,
YYaCTHUKAMH KOTOPOW IOJDKHBI SIBIISAATBCSl KaK 3alpallyBarollee, TaKk W 3alpalidBaeMoOe TOCyIapCTBO.
IIpumepom Takol KOHBEHLUHU siBisieTCsl EBponeiickas KOHBeHI s O Bbinayde 1957 r.
B nmpuHLMDE BBITaYa MOXKET OCYINECTBIATBCS H 0€3 JOroBOpa, €ClIM 3TO TNPEeNyCMaTpPHBAETCS
3aKOHOZIATENIbCTBOM 3aIPALIMBAEMON CTOPOHBL
YcnoBus BbIAAYH
Bblmaua mpecTymHUKOB — MpaBO rocylapcTBa, HO He ero 00s3aHHOCTh. OOSI3aHHOCTBIO OHA CTAHOBUTCS
JIMIOb TIPH HAJIMYUH IBYCTOPOHHETO TOTOBOPA O B3aMMHOM MPABOBOH MOMOIIH 110 YTOJIOBHBIM JIEJTaM.
Bblmaga MOXKET OCYIIECTBIISITHCS JIMIIb B OTHOIIEHHH OMpPEIENICHHBIX MPECTYIUICHUH — KakK MPaBUJIO, UX
CIHMCOK JMOO KPUTEPHM UX OMNpeneNeHus (TSKECTh HakKa3aHWs W T. 1) YCTaHABIUBAETCS B JIOTOBOPE.
TpanuunoHHO NMOMKHO COONIOAATHCS NPABUIIO «IBOMHOM MOACYTHOCTH», TO €CTh NPECTyIUICHHE, 32
COBEpPIIEHHE KOTOPOTO 3aMpallBaeTCsl BbIAAayua, JOJKHO MPU3HABATHCS TAKOBBIM B 3aKOHOAATENBCTBE KaK
3anpainBaroIe, TaK U 3aMpalInBaeMOi CTOPOHBL
IIpy 3TOM 1OrOBOpaMH YCTaHABIMBAIOTCS YCJIOBHUS, KOTOpBIE MO3BOJSIFOT OTKa3aThb B Bbimaue. K Hum
OTHOCATCS, TJIaBHBIM 00pa3oM, 0OOCHOBAaHHBIE TIOAO3PEHHS 3aIPAIIBAEMOTO TOCYAAPCTBA O TOM, YTO JIULIO
npecieayeTcs MO MOJIUTHIECKUM MOTHBAM WJIM YTO B CITyYae BBIIAYH OHO MOJKET OBITh MOJBEPTHYTO MBITKAM
WUJIM CMEPTHON Ka3HU.

Brbiaaua siun, copepmnBmux npecrymnjenne (3xcrpaguuus) (Crarbs 15 YK KP)
I'paxxnane Koiprezckoit PecniyOnuky, coBepIiuBIINe MPECTYIUIEHHE HA TEPPUTOPHH APYrOro rocyAapcTaa,
He noxnexar Beinaue. MHOCTpaHHbIe rpaxkaaHe U Jjuua 0e3 rpakJaHCTBa, COBEPIIMBINNE NMPECTYIUICHUE 3a
npenenamu Keipreizckoii PecniyOnmkn u Haxopsimuecst Ha €€ TepPUTOPUH, MOTYT OBbITh BBIAAHBI APYTOMY



rocyaapCTBy AJisd NPUBJICHCHUA K y1"0J'IOBHOI71 OTBE€TCTBCHHOCTH .]'II/I6O OT6bIBaHI/I$[ HaKa3aHus, €CJIN TakKasa
BbIIaYa TPEAYyCMOTPEHAa MEKAYHAPOAHBIM MOroBopoM. Crydau, KOrja JIMIIO HE MOXKeT ObITh BBITAHO
OPYrOMy TOCYIapCTBY, OMPEAENSIOTCS YTOJOBHO-TPOIECCYalbHBIM KoMekcoM Kbipreickoii PecryOnuku.
Bomnpoc 00 yronoBHO# OTBETCTBEHHOCTH TAKOT'O JIMIA PELIAETCS B COOTBETCTBUH C Y TOJIOBHBIM Komekcom.

Ilepenaua ocy:kaeHHbIX 145 0TObIBaHusI Haka3aHus (CtaTes 16 YK KP)
HUHocTpaHHbIe TpaxkaaHe, COBEPIIMBIINE MNpecTyryieHne Ha Teppuropun Keiprenkckoit PecnyOmuku u
OCY’KICHHBIE 32 HETO Ha OCHOBaHUH Y rosoBHOro Kozpekca, MOryT ObITh nepenans! AJist OTOBIBAHUS HAKA3aHUS
roCyAapCTBY, IPaklaHaMu KOTOPOT'O OHU SIBJISIFOTCS, €CJIU TaKasi nepeaada npeaycMOoTpeHa MeXX Ay HapOAHbIM
TIOTOBOPOM.

Yro/ioBHO-IpaBOBbIe MOCJAEACTBHUSI OCYKIeHHUsI 1A BHe npeaeaos Kniproizckoii Pecnydonnkn
(Cratps 17 YK KP)
VYT0n0BHO-NIPaBOBbIE OCAEACTBHUS COBEPLIECHUS JIULOM NPECTYIICHHUs HA TEPPUTOPUU APYTroro rocyjapcTsa
He MMEIOT YrOJOBHO-NIPABOBOTO 3HAYEHUs AJIsI PELICHHs BOIPOCa 00 YrOJIOBHOH OTBETCTBEHHOCTH 3TOTO
JMLa 3a JesiHue, coBeplueHHoe Ha Teppuropuu Keipremckoit PecyOnnku, ecinu nHOE He NMPenyCMOTPEHO
MEKAYHApOIHBIM JOrOBOPOM WJIM €CJIM COBEPIIEHHOE HAa TEPPUTOPUU APYTOro rocyAapcTsa NPeCTyIUIEHUE
He 3arparuBayo uHTepecos Keipreizckoit PecryOmmkm.

Tema 4. IlonsiTHe ¥ Cy0ObeKT NpecTYIUIEHUsI H MPOCTYNKA

IlpecryniiennemM mnpu3HAETCS MPEOYCMOTPEHHOE YIOJOBHBIM 3aKOHOM OOIIECTBEHHO OMAaCHOE,
BUHOBHOE€ M Haka3zyemoe nesiHue (neiicteue win Oe3neiicteue). He siBnsieTcst mpecTymieHueM AeCTBIE WIH
Oe3nelicTBre, x0T (HOPMAIBPHO W MOAMAAANOIIEE MOJ MPU3HAKK NESHUs, mpeaycMoTpeHHoro OcoOeHHOM
yacTelo YrojoBHoro Konekca, HO B CHIy MaJO3HAYUTENBHOCTH HE MPEACTABISIONIEe OOIIECTBEHHOMN
OMNAaCHOCTH.

Kaaccnduxauus npecrynieHuit

B 3aBucmMOCTH OT MaKCHMaJbHOTO CpPOKa JIMIIEHUs CBOOONBIL, TNPENyCMOTPEHHOTO B KauecTBE
HaKa3aHMsl CTaThbMU MJIM YacTsMU cTaTell HacTosuero Konekca, npectynieHus NoapasaesioTcs Ha MeHee
TSDKKHUE, TSKKHUE U 0CO00 TSHKKHE.

K MeHee TSKKUM IPECTYIUIEHUSIM OTHOCATCSI MPECTYIUICHUs, 32 KOTOPbIe MOXKET OBITh HA3HAYEHO
HakKa3zaHue, He CBSI3aHHOE C JIMIIeHHeM cB000AbI, 1100 B BH/1e JTHIIeHUsI CBOOOABI HA CPOK He foJiee NSITH
JerT.

K TSKKHM TNpecTyIIeHUsIM OTHOCSATCSI MPECTYIUICHHUS, 332 KOTOpPbIE MOXKET OBbITh Ha3HAYEHO
HaKa3aHHUe B BUAE JHUIIEHUs CBOOOBI HA CPOK OT IIATH, HO He OoJiee NeCATH JIET.

K 0€000 TSIZKKMM TIPECTYIUIEHUSIM OTHOCSITCS MPECTYIUICHHUS, 32 KOTOPbIe MOXKET ObITb HA3HAYEHO
HaKa3aHHe B BUJE JMIIEHUsI CBOOOBI HA CPOK CBBIIIE IECSITH JIET JIMOO MOKU3HEHHOE JINIIEHHE CBOOOIBI.

JnammMcst pecTyIIeHneM MPU3HAETCs JesTHIe, peaycMoTpeHHoe OCOOEHHOH 4acThi0 Y TOJIOBHOTO
Kopekca, coBepiieHre KOTOPOro HAUMHAETCS ¢ IEHCTBHS Wit Oe3/1efiCTBHsI, KOTOPOE 3aTEM OCYIIECTBIISIETCS
HenpepelBHO. Jlsilneecs NMpecTyIUIeHUE SIBJIAETCS OKOHUEHHBIM C MOMEHTA IpeKpalleHHUs! NeHCTBUS WU
Oe3neicTBHsI.

CoBOKYNHOCTBH NpecTyNJICHUH

COBOKYIHOCTBIO NPECTYIUICHUH MPU3HAETCS COBEPLICHUE JIULIOM IBYX WM OOJee MpecTyIIeHHH.
IIpu 3TOM He YUUTBIBAIOTCS MPECTYILUICHNUS, 32 KOTOPBIE JIULO YKe ObLIO OCY’KASHO Ha OCHOBAaHUH NIPUTOBOPA
CyAa, BCTYNHBIIErO B 3aKOHHYIO CHJIy, WM OBUIO ONpaBIaHO MJIKM OCBOOOXKIEHO OT YIrOJOBHOM
OTBETCTBEHHOCTH, HJIH OCBOOOXKIEHO OT HAKa3aHUSI.

IIpaBuniia yro10BHo-npasoBoii Kpaaugukanuy Npu KOHKYpPeHIuH 00meil U cnenuaabHoOH
HOPM M KOHKYPEHIIHH LeJI0r0 U YaCTH

CrnennaabHOH SABJSIETCS] HOPMa, KOTOpask MpeayCMaTpUBAEeT OTBETCTBEHHOCTD 3a TO K€ JIesIHUE, UTO U
o01m1as, HO COAEPIKUT OTOJTHUTENbHbIC TPU3HAKU COCTaBa MPECTYIICHNsI, KOTOPBIX HET B 00IIeH HOpMe.

Ecnu nesHune, mpemycMOTpeHHOE CTaThsMu (dacTsiMu crateil) Hactosmero Kopekca, cosmaer
KOHKYPEHLMIO OO0Ieil M CrenuanbHOM HOPM, TO MPUMEHSIETCS TOJBKO cTaThs (dacTb craThi) Komekca,
cozeprkalias crnenuaibHyr0 HOopMy. OIHOBpEMEHHOE MPUMEHEHHE cTaTel (JacTtell craTeil) HaCTOSLIEro
Kogexca, koTopble mpeaycMaTpuBarOT OOLIYIO U COOTBETCTBYIOIIYIO CIIELIHAIbHYIO HOPMBI, HE IOy CKAETCS.



Crarpst (uactb cratei) Konekca, comeprkaiast HOpMy, KOTOpasi OXBaThIBAET COBEPLICHHOE ICSHUE B
LIEJIOM, UMEeT MPEeHMYINeCTBO B NPUMEHEHUH Tepen crarbed (4acThio cTaThu) Hactosmero Konekca,
cojieprkalleil HopMy, KOTOpasi OXBaTbIBA€T YaCTh COBEPIIEHHOIO AesiHUs. Takoe nperuMylecTBO UMEeET HopMa
00 OKOHYEHHOM TMPECTYIUICHHH HaJ HOPMOW O HEOKOHUYEHHOM NPECTYIUICHWH, HOpMa 00 WCIIOIHEHUH
NPECTYIUIEHUS] HaJ HOPMOH O COY4YacTHH B HEM OPraHM3aTOpa, MOACTPEKaTeNs] WM MOCOOHMKA, HOpMa O
COCTAaBHOM TNPECTYIUIGHHH (YYTE€HHOH 3aKOHOM COBOKYITHOCTH TMpPECTYIUICHHWH) HAaX  HOPMOW,
MPEeAyCMaTPUBAOIIEH COCTABIISAIOIIYIO TAKOTO MPECTYIICHUS.

IIpaBuia yro10BHO-npaBoBoil KBATH(UKALNH NPH KOHKYPEHIHH ABYX CMIeNHATbHbIX HOPM

Cratpst (yacTh craTh) Hactosimero Konekca, koTopas mpenycMaTpuBaeT CIELHaTbHYI0 HOPMY O
NPECTYIUIEHUH CO CMATYAOIIMMU MTPU3HAKAMH, UMEET MPEUMYLIECTBO B IPUMEHEHHH ITEPe]] CTaThel (YacThio
CTaThbH), TMpPENyCMATPUBAIOLICH  CHEUHAJIbHYID HOPMY O  NPECTYIUIGHHH C  OTSTYarOLIUMHU
(xBAMMULIMPYIOIUMH) TPU3HAKAMH.

U3 HeckonpKuX crateil (dacTeil crareii) Hactosimero Konekca, cogeprkamux crienuaibHble HOPMBI CO
CMSITYAIOLIUMH TIPU3HAKAMH, TNPEHMYIIECTBO B TNPUMEHEHHWH HMMEET CTaThsl (JacTb CTaTbH), KOTOpas
npeaycMaTpuBaeT Hanboee MArKoe HaKa3aHue.

U3 Heckonbkux crarel (uacrel crareii) Hacrosmero Konekca, comepikaiinx creruaibHble HOPMBI C
OTArYAMMMHU (KBaTH(PHULUMPYIOIIMMH) MPU3HAKAMH, PEUMYIIECTBO B MPUMEHEHUH UMEET CTaThs (YacThb
crarbn) OcoOeHHOH "acTn Hactosiero Konmekca, KoTopasi mpenycMaTpyuBaeT Hanboee CTporoe Haka3aHue.

Bo Bcex UHBIX cilydasix, KpOME CIy4aeB, IPEeIyCMOTPEHHBIX YacTsAMH 1, 2 1 3 HACTOsIIIEN CTaTbH, IpU
KOHKYPEHLIUH JIByX CHELHUaJbHbIX HOPM IPUMEHSETCS HOpMa, MpeAaycMaTpuBarollas MeEHee CTpOoroe
HaKa3aHHe, a B Cllydae PaBHBIX MEP HAKa3aHUS - HOPMa, NPUMEHEHHE KOTOPOH MHBIM 00pa3oM yJydiIaer
MOJIO’KEHUE JIULIA.

CrnenuanbHble NPABHJIA YTOJ0BHO-NPABOBOIl KBATHUKALUH

B cnyuae, xorma B pe3yibTaTe COBEPLIEHHOTO JIMLIOM YMBIIUIEHHOIO WM HEOCTOPOXKHOTO
NPECTYIUIEHUS] HACTYIIJI 0CO0O TSKKUN BpeN, KOTOPBIHA MPSIMO HE YKa3aH B KAauyeCTBE MPH3HAKA COCTaBa
NPECTYIUICHUs, KBaNH(PHUKaIMsA OCyILIeCTBIsieTcss 1o cratbe (dactu cratbu) Ocobennoit wactu Kopmekca,
npeayCcMaTpUBAIOIIeH COBEPIIEHHOE JINLIOM JISSHUE, U TI0 COOTBETCTBYIOLIEH CTaThe (4aCTH CTaTbH) IJIABBI
21 nacrosimero Konekca, npenycMaTpuBaroiieli OTBETCTBEHHOCTD 32 YOHMICTBO MITH MPUYNHEHHE CMEPTH T10
HEOCTOPOXKHOCTH, JOBEIAEHHE 0 caMoyOmiicTBa MO0 CKIOHeHHE K camoyOmiicTBy. IIpn 3TOM HakaszaHue
Ha3HA4aeTcs ¢ y4eTOM MPaBuJl, IPEeIyCMOTPEHHBIX cTaTtheil 78 Kopekca.

B cnyuae, korza nestHue COBEpPLISHO JUIIOM B COCTaBe JHOO B MHTEPECaX OPraHW30BAHHON IPYIIIIBI
WUIW TPECTYNHONW OpraHu3aluy, TO € y4eTOM IOJIOXKEHHWH, NpeayCMOTPeHHbIX craTbeld 46 Kopekca,
KBaMM(pUKAIMUA OCYIIECTBIsIETCST MO cTatbe (uactu cratbu) OcobeHHON uactu Hacrosimero Kopmekca,
MpeayCMaTPUBAIOLIEH COBEPLICHHOE JIMLIOM AESHHE, U MO COOTBETCTBYIOUIEH vacTu crared 248 wnm 249
Konekca. IIpu 5TOM Haka3aHue HA3HAYAETCs C YU4E€TOM IIPABUJI, IPENYyCMOTPEHHBIX cTaThel 78 Kopekca.

JlaHHOE TOJIOXKEeHNE HEe NPUMEHSIETCS B Clyyasix MPUBJIEUEHUs JIMLA K YTOJIOBHOM OTBETCTBEHHOCTH
3a OpraHu3aluio (CO3MaHHE) HE3aKOHHOW PENMTMO3HOW IPYMIbL, OPraHM30BAHHOW TIPYMIIBL, MPECTYIHOM
OpTaHu3aL1H, BOOPYKEHHOTO (POPMHUPOBAHUS, SKCTPEMHUCTCKON OPTaHM3aLUH, a TAK)KE 32 PYKOBOICTBO UMHU
WM y4acTUE B HUX.

B cnydae, xorma mHpecTyIuleHHE COBEPIICHO AOJDKHOCTHBIM JIMLOM C HCIOJIB30BAHUEM CBOErO
Ciy>keOHOTO TOJIOKEHUsI, KBATM(HUKAIH OCYyIIeCTBIsieTcss 1Mo cratbe (yactu crarb) OcoOeHHOH HacTH
Kopekca, mpenycmaTpuBaroeil COBEPILIEHHOE JIMLIOM AEIHUE, U MO COOTBETCTBYIOLIEH yacTu ctaTbu 320
Konekca. 1Ipu 5TOM Haka3zaHue HA3HAYAETCS C yU4E€TOM NMPABWI, NPEAYCMOTPEHHBIX CTaTbell 78 HACTOSIIErO
Konexkca.

JlaHHOE MOJIO)KEHUE He NMPUMEHSIETCs B CIy4asX, KOr/la COBEpLIEHUE MPECTYIIEHHs JOJKHOCTHBIM
JIMIIOM KaK CIIELUAIbHBIM CYOBEKTOM IPSIMO YKa3aHO B KaY€CTBE MPU3HAKA COCTAaBa MPECTYIIICHHUS.

CyOBexToM mpecTyIieHus SBIsIeTCs] PU3MUecKoe BMEHSEMOE JIUIO, COBEPLIMBILEE TPECTYIUICHUE B
BO3pacTe, C KOTOPOro B COOTBETCTBUU ¢ HACTOAIMM Koaekcom HacTynaer yrojaoBHasi OTBETCTBEHHOCTD.

CrenanbHbBIM CyOBEKTOM SIBJISIETCSl JIMLIO, OONafaroliee NpPU3HAKAMH, YKa3aHHBIMH B 4acTd 1
HACTOSIIIEH CTaThH, M COBEPIIUBLIEE PECTYIUIEHUE, CYOBEKTOM KOTOPOTO MOXKET OBITh JIMIIb ONPEACTICHHOE
JULO.

IOpunnueckoe numo He SBIsieTCs CyOBEKTOM MPECTYIUICHHS, YTOJOBHOH OTBETCTBEHHOCTH U
HakazaHus. K ropuauueckomy JMIy MOTYT NMPUMEHATHCS NPUHYAUTENIbHbIE MEpPbl YIOJOBHO-NPaBOBOIO
BO3ZEICTBUS 10 OCHOBAHUAM U B Mpezenax, NpeayCMOTPEeHHbIX HacTosmuM Konexkcom.

HeBmensiemocTb



He mnoanexut yronoBHOW OTBETCTBEHHOCTH JIMIO, KOTOPOE BO BpEMsl COBEPIUCHUS IEsSHUS,
NPEeAyCMOTPEHHOTo HacTosmmM KomgekcoM, HaxOauIoCh B COCTOSTHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO
0CO3HaBaTh (PaKTHUECKUI XapaKTep U BPel CBOETO AeiCTBUS (Oe31eHCTBHS) HITH PYKOBOJUTH UM BCIIEICTBHE
XPOHHYECKOW AYIIEBHOW OOJE3HH, BPEMEHHOI'O ICHXHYECKOTrO PacCTPONCTBA, CIa0OyMHs WM WHOTO
00JIE3HEHHOTO COCTOSIHUS TICUXUKH.

He nmomyexut Haka3aHUIO MO, KOTOPOE COBEPLIMIIO MPECTYIUIEHHE B COCTOSIHUN BMEHSIEMOCTH, HO
70 BBIHECEHHUS CY/IOM MPHUTOBOpa 3a00JeN0 NyIIeBHOW OONE3HBI0, JINIIAOIIEH ero BO3MOKHOCTH OTJaBaTh
cebe oTueT B cBOEM JeiicTBuM (Oe3aeliCTBUI) WK PYKOBOAUTE UM. K TakoMy JIHIly 1O pELIeHHIO Cyaa MOTYT
NPUMEHSITHCA TPUHYAUTEIbHbIE MEPhl METULIMHCKOTO XapaKTepa, a 1O BBI3JOPOBICHUN TAKOE JIULIO MOXKET
MIOJUIEXKATh HAKA3AHHIO.

OrpaHuyeHHasi BMEHsSIEMOCTh

JIuo mMoxer OBITh MPU3HAHO CYAOM OTPAaHMYEHHO BMEHSEMBIM, €CJIH B CHJIy UMEIOIIErocs y Hero
NICUXUYECKOr0 PACCTPONCTBA OHO BO BPEMS COBEPLICHHUS MTPECTYILICHHUSI HE MOTJIO B ITIOJIHOM Mepe OCO3HABATh
(akTHUecKni xapakTep U OOIIEeCTBEHHBIH Bpen CBOUX NeicTBUH (0e30eiCTBYS) NIIH PYKOBOAUTD UM

[Ipu3HaHue nHLa OrPaHUYEHHO BMEHSEMBIM MOXKET ObITb OCHOBAaHHEM Il NPHUMEHEHHS K HEeMY
NPUHYIUTEIbHBIX MEP MEIULIMHCKOTO XapaKkTepa, HO He OCBOOOXKAAET €ro OT HAKa3aHHsI.

JInno, coBepUIMBINEE MPECTYIJICHUE B COCTOSIHUY OTIbSIHEHHSI, BBI3BAHHOM YITOTPEOJICHUEM aJIKOT OIS,
HAPKOTHYECKUX CPEACTB WJIHM APYTHX ONYPMAHHMBAIOLIUX BEIIECTB, MOIJIEKUT YTOJOBHONH OTBETCTBEHHOCTH.

Bo3spacT, ¢ KOTOPOro HacTynaeT yroJioBHasi 0TBETCTBEHHOCTD

YTONOBHOH OTBETCTBEHHOCTH TMOJUICKHUT JIMIO, KOTOPOMY IO COBEpPLICHHs MPECTYIICHUs
UCTIOJTHUJIOCH IIECTHAAIATD JIET.

JInio, KoTopomMy A0 cOBepIIEHHs] MPECTYNUIEHUsS] HCMOJHUIOCh YeTHIPHAANATD JIeT, TIOMJIEKUT
yrOJIOBHOH OTBETCTBEHHOCTH B COOTBETCTBUH C HactosumM Koxexcom 3a yOwuiictBo (crarbs 130),
NPUYHHEHHUE TSKKOTO Bpeaa 310poBbio (cTaThs 138), mpuunHeHne MeHee TSHKKOTO Bpena 340POBBIO (CTaThs
139), uzHacunoBanue (craThst 161), HACHIIbLCTBEHHBbIE NEHCTBUS CEKCYabHOrO Xapakrepa (craTtbsi 162),
noxuieHne yesnoneka (crares 170), Toprosiro monbpmu (ecrates 171), kpaxy (cratbs 200), rpadesx (cTaTbs
201), paszboit (craTtbst 202), BeIMOrareibcTBO (crarbsi 203), yrOH aBTOMOTOTPAHCIIOPTHOTO CPENCTBA
(ctaTbs 206), yHUYTOXKEHHE MITH TOBPEXKISHIE 1y>KOTO UMyIIecTBa (4acTh 2 ctatbu 210), akT TeppopusmMa
(uacTu 2 1 3 craTbu 239), 3aXBaT 3aJI0)KHUKA (CTaThsl 244), XUIEHUE TN BBIMOTATEJILCTBO OTHECTPEIBHOTO
opyxust (cTaTbsi 257), Xynuranctso (€cTaTbsi 266), HE3aKOHHOE M3TOTOBJICHHE HAPKOTHUYECKHX CPENCTB,
NICUXOTPOITHBIX BEIIECTB U MX aHAJIOTOB C LEJbI0 cObITa (cTaThsi 267), XuleHne JUOO BBIMOTIAaTENbCTBO
HAPKOTHYECKUX CPEACTB WM TNICHXOTPONHBIX BeIlecTB (craThsl 271), mpuBeneHHE B HETOJHOCTH
TPAHCIIOPTHBIX CPEACTB WM IyTel coobmeHus (cTaTbs 299).

Tema S. Buna

Buna B yrojoBHOM mpaBe SIBJISIETCS 3JEMEHTOM CYOBEKTHBHOW CTOPOHBI COCTaBa MPECTYIUICHHUS,
00s13aTeNIbHBIM YCIIOBHEM YTOJIOBHOW OTBETCTBEHHOCTH. COIIACHO TOCIOACTBYIOLIEH B HACTOSINEE BPEMs
NICUXOJIOTHUECKOW TEOPHH BUHBI, OHA ONPEAEISIeTCs KaK MCUXUYECKOe OTHOIICHUE JIMIA K COBEPIIAEMOMY
UM OOIIECTBEHHO ONACHOMY JAESHUIO, MPENyCMOTPEHHOMY YTOJIOBHBIM 3aKOHOM, M €r0 IOCIHEICTBHUSIM.
Cy1mecTByIOT U Apyrye TEOPUN BUHBI.

B yronosHoM npase paznudaetcs 18e GOpMbI BUHBI — YMBICEN 1 HEOCTOPOXKHOCTh. B paMkax ymbicia
BBIJIENACTCS] MPSIMON M KOCBEHHBIH YMBICEN, B PAMKaX HEOCTOPOJKHOCTH — MPECTYITHOE JIETKOMBICIIHE H
NpecTyHast HeOPEKHOCTh. BRIIENSIOT Takke MPeCTyIUIEHUs C ABOWHOM (CMEIIaHHOH) (OpMOIi BUHBI.

YwmbiieHHas (opMa BUHBI MTPEATNOIaraeT OCO3HAHHE BHHOBHBIM CYIIIHOCTH COBEPIIAEMOTO JEsTHHS,
NpeaBUIEHUE €ro TIOCIEACTBHIA U HAJTMYUE BOJIM, HAIPABJIEHHON K €r0 COBEPIICHHIO.

HeocTopoKHOCTE XapakTepu3yeTcs JISTKOMBICICHHBIM PAacdéTOM Ha MPENOTBpAIEHHE BPEIHBIX
NOCTEACTBUM JAEAHUS JHUNa, JUOO OTCYTCTBHEM TNPEABHICHUS HACTYIUICHHS TAaKHX ITOCIEACTBUH.
HeocToposkHOCTE BCTpeuaeTcss pexke, UeM YMBICEN, OAHAKO IO CBOUM IMOCIENCTBHSIM HEOCTOPOXKHBIE
npecTyIuIeHus (0COOEHHO CBSI3aHHBIE C UCTIOIb30BAHUEM HEKOTOPBIX BUIOB TEXHUKH, aTOMHOW SHEPTUU H T.
7.) MOTYT OBITh HE MEHE€ OIMACHBIMH, Y€M YMBIILICHHBIE.

VYTONOBHBIN 3aKOH TaKXXe€ MOXKET MPEeNyCMaTPUBATh CUTYALMIO, KOTJla B PE3yJIbTaTe YMBIIIICHHOTO
NPECTYIUICHUS] TPUIUHSIOTCS TSDKKHE MOCTIEICTBHSI, KOTOPBIE HE OXBATHIBAIICH YMBICJIOM JIUIA. Y TOJIOBHAS



OTBETCTBEHHOCTb 32 TAaKO€ NPECTYIUIEHHE HACTyMaeT TOJNBKO B Cllydae, KOr/la B OTHOIIEHHH 3THUX
NOCJIEACTBUI HMeNla MeCTO BHHA B (OpPME JIETKOMBICIHS WM HEOpeXHOCTH. Takoe mpecTyruieHue
HA3bIBACTCSI TPECTYIUICHHEM C TBOMHON (POPMOIT BUHBI 1 B LIEJIOM CUHUTAETCS] COBEPLICHHBIM YMBIIILJICHHO.

YTONOBHBIM TPaBOM OOJBIIWHCTBA CTPaH HE JOMYyCKaeTCsl OOBEKTHBHOE BMEHEHHE, TO €CTh
OTBETCTBEHHOCTD 32 JCSTHUE, COBEPLIEHHOE HEBUHOBHO. JlestHre cUnTaeTCs COBEPIIEHHBIM HEBUHOBHO, €CIIH
JMIO He MPEeIBUAEIO OOIECTBEHHO OMACHBIX MOCIEACTBHI CBOErO NESTHUS U IO OOCTOSITENLCTBAM JIeia He
MOTJIO U HE JOJDKHO OBLIO UX MPEABHIETD.

BuHOIl sBIsleTCS NMCUXMYECKOE OTHOIIEHHUE JIMLA K COBEPIIAEMOMY MM ACSIHHIO (IeHCTBHIO WIIN
Oe3nefcTBHIO), penycMoTpeHHOMY Komekcom, U ero MpOTHBOIPABHBIM MOCIEACTBHSIM. POpMaMu BUHBI
MOTYT OBITb YMBICEJ T HEOCTOPOXKHOCTb.

BpenHbIiMU IOCIEACTBUAMH MPU3HAOTCA BPEA JMIHOCTH, OOIIECTBY, FOCYJAPCTBY MM O€301MacHOCTH
YeJIOBEUECTBA, a TAKXKE CO3[aHNE YIPO3bl €ro MPUUNHEHHUS.

Ecnu B craTthe (wactu crate) OcobOenHoit yactu Kogekca npsiMo He yKa3aHO Ha COBEPIICHHE ACSTHUS
[0 HEOCTOPOKHOCTH (JIETKOMBICIIUIO WM HEOPEKHOCTH), TO OTBETCTBEHHOCTb HACTYINAET TOJBKO 32
YMBILIJIEHHOE COBEPIIEHNE TaKoro AestHus. Ecnm B craThe (dactu ctatbu) Ocobennoii vactu Konekca mpsiMmo
HE yKa3aHO Ha MNpPHYMHEHHE BpEela IO HEOCTOPOXKHOCTH, TO OTBETCTBEHHOCTb HACTYIAET TOJBKO 32
yMblilieHHoe npuunHeHue Bpena (cr. 31 YK KP)

VY MBIILIEHHBIM MPECTYILIEHUEM MTPU3HAETCS POTHBONPABHOE JIESTHIE, COBEPIIEHHOE C MPSIMbIM HITH
KOCBEHHBIM YMBICIIOM.

[Ipectynnenne mpu3HAETCS COBEPIIEHHBIM C MPSIMBIM YMBICIIOM, €CJIH JIMIIO OCO3HABAJIO YTOJOBHYIO
NPOTHBOIPABHOCTb CBOETO JESHUS, NPEIBUAEIO BO3MOKHOCTb MNPHYMHEHHS BpEla M JKEJallo ero
NPUYIHHEHUs OO MpenyCcMaTprBajIo HeM30eKHOCTh €ro MPUYHHEHUS.

[Ipectynnenne mMpHU3HAETCS COBEPLIEHHBIM C KOCBEHHBIM YMBICIOM, €CJIH JIMIO OCO3HABAJIO
YTOJIOBHYIO ITPOTUBONPABHOCTb CBOETO ACSHUS, MPEABUIEIO BO3SMOKHOCTh PUIMHEHHUS BPena, HE JKeNajo,
HO CO3HATEJIbHO JOITyCKAJIO €ro NpruunHeHne (6e3pa3anyHO OTHOCHIIOCH K ero mpudarHeHuro). (cT. 32 VK KP).

HeocTopokHBIM — MPECTYIUIEHHEM MPHU3HAETCSl NPOTHUBONPABHOE [EsIHHE, COBEPIICHHOE II0
JIETKOMBICITIO WJIN HEOPEKHOCTH.

[IpecTynienne Mpu3HAETCs1 COBEPIIEHHBIM IO JIETKOMBICIIHIO, €CJTH JIULO, HE PACIICHUBAs CBOE JIETHUE
KaK yTOJIOBHO NPOTHBOIIPABHOE, BCE K€ OCO3HABAJIO HEOOXOAMMOCTH TMpPOSBIATH OCTOPOXKHOCTH U
NPEIBUIEIO BO3MOXKHOCTh NMPUYMHEHHs Bpena, HO Oe30CHOBATEIbHO HAAESJIOCh, YTO BPEA NMPUYHMHEH He
Oyner.

[IpecTtynnenne mNpU3HAETCS COBEPIIEHHBIM IO HEOPEXKHOCTH, €CIM JIMIO, MO MPHYHHE
npeHeOPEKUTENILHOTO OTHOLIEHHS K HEOOXOIUMOCTH MPOSBISITh OCTOPOXKHOCTb, HE OCO3HABAJIO TAKYHO
HEOOXOIMMOCTh U HE TPENBUAEIO BO3MOXXHOCTb NPUYMHEHHUsS] Bpea, XOTsS JOJDKHO ObUIO M MOIJIO HX
OCO3HaBaTh U MPEABHIETD.

HeoOxoauMocTh MposiBIATE OCTOPOIKHOCTD MOXKET ObITh 00yCIIOBJIeHa TPEOOBAHUSMH HOPMATUBHBIX
NPaBOBBIX aKTOB M (WM) nHTepecamu Apyrux juu. (cT. 33 YK KP)

Bpen cuuraercs npuunHEHHBIM 0€3 BUHBI, €CJIM JINLIO HE OCO3HABAJO XapaKTep U 3HAUEHHE CBOETO
neicTBus WK Oe3neiCcTBYS, He TIPEABHIENIO BO3MOXKHOCTh IPUYMHEHHSI Bpeaa U 10 00CTOATENbCTBAM AeTa
HE JOJDKHO ObwI1o M (Min) He Moruio ee npeasunetsb. (ct. 34 YK KP).

Tema 6. Craanu coBepiieHHs1 NPeCTYNJIEHUS] M MPOCTYNKA
Craguu coBeplIeHMs] NPECTYIUIEHUS — 3TO 3Tallbl NOATOTOBKU M OCYLIECTBICHUS YMBIIIJIEHHOTO

npectymienus. [IpectymieHue 0 HEOCTOPOKHOCTH CTaUI HE UMEET.

VTof0BHBIN KOAEKC pa3anyaeT CASAYIOLINe CTaAUU MPECTYTHOMN AeaTeIbHOCTH:

1) npuUroTOBIEHNE K PECTYIUICHUIO.

Ilon npuroroBieHHEM TMOHUMAETCS MPUUCKAHUE WM MPHUCIOCOONEHHE CPEACTB WM OPYAHH,
MOABICKAHNE COYYACTHUKOB HJIM CTOBOP Ha COBEPLICHHE MPECTYIUICHHs, YCTPAaHEHUE MPENsATCTBUH, a TaKkKe
MHOE YMBILLICHHOE CO3[aH1e YCIOBUIl 1151 COBEepIIEHHs NpecTyIuieHus. Hanpumep, auno npucrnocabiuBaer
UHCTPYMEHTBI Ui B3JIOMa ABEPH, NPUHCKUBAET TPAHCIOPTHOE CPEACTBO MJISI BBIBO3Aa MOXHIICHHOIO
UMYIIECTBA, MPOU3BOAUT HAOIIOIEHUE 32 KBAPTHPO, KOTOPYIO cOOMpaeTcsi 000KpacTh;

2) mokyiieHue Ha npectymieHue. [lokylueHHeM Ha MPECTYIUIEHHE NPU3HAIOTCS YMBbILUICHHbIE
nevictBus (Oe3neiicTBUE) ML, HEMOCPEACTBEHHO HAMPABJICHHbIC HA COBEPLICHUE MPECTYIUICHHUS, €CIH MPU



3TOM TPECTYIUICHHE HE ObUIO IOBENEHO 0 KOHIA IO HE3aBUCSINUM OT HEro npuumHaM. Hampumep, BOp
IMPOHUK B KBAPTUPY C HCJIbIO MOXUINCHHUA UMYIIECTBA, HO OBLIT 3aCTUTHYT U 3aA€PKAH XO3AUHOM,

3) okoH4eHHOe npecTyrieHne. OKOHYEHHBIM MPECTYIUIEHHEM ITPU3HAETCS ASSTHUE, COAepIKaIlee BCe
NPU3HAKH COCTaBa MPECTYIUICHHUS, MPEAYCMOTPEHHOrO COOTBETCTBYIOINEH craTheii OcoOeHHOH dacTH
YronosHoro kogekca. Hanpumep, BOp BeIHEC OXUILEHHBIE BEIU U3 B3JIOMAHHON UM KBAPTUPBI U YKPBLT UX
B 3apaHee IOJATOTOBJIEHHOM MecTe. TakuM oOpa3oM, OH 3aBiajieNl Yy>KUM HMYIIECTBOM U IOJNYYHI
BO3MOXKHOCTD pacCriopsAaauTbCs UM.

VYT0os0BHas OTBETCTBEHHOCTD 3a MNPUTOTOBJICHUEC K MPECTYIUICHUIO U MMOKYIICHHUIO Ha NPECTYMIICHUE
HaCTyIAaeT MO CTaThe 3aKOHA, MpeayCMaTpHUBaroLIeil OTBETCTBEHHOCTh 32 OKOHUEHHOe MpecTyruieHue. [lpu
STOM CJICAYET YUYUTBIBATD, YTO MMPUTOTOBJICHUE K MMPECTYIIIICHUIO HEeOOJBIIOH TSJKECTH HE BIIEUET erJ’IOBHOfI
OTBE€TCTBCHHOCTH. HpI/I HAa3HAYCHUN HaKa3aHUsA CYHA YYUTBIBACT XapPaKTEPp U CTCIICHDb O6LLI6CTB6HHOI>'I
OIMaCHOCTHU ,I:[eI\/'ICTBI/Iflj COBCPLICHHBIX BHUHOBHBIM, CTCIICHB OCYIICCTBJICHUA MPECTYIIHOI'O HAMCPEHUA U
NPUYHHBI, B CHITy KOTOPBIX MIPECTYIUIEHHE HE OBbUIO TOBEIEHO 10 KOHLIA.

Tema 7. CoyuacTue B npecTyIJICHHH U B IPOCTYINKe
CoyuacTeM B NpPeCTYIUIEHUH NPU3HAETCS YMBILUIEHHOE COBMECTHOE y4acTHe B COBEpIIEHUU

YMBILIJICHHOTO MPECTYIUIEHHUS ABYX MU OoJiee CyOBEKTOB MPECTYIUICHUS.

Ucnonaurenem  sIBISETCS  JHUIO, HEMOCPEACTBEHHO  COBEPLIMBINGE  IPECTYIUICHHE MU
HETIOCPEACTBEHHO YYaCTBOBABILEE B €r0 COBEPIIEHHH COBMECTHO C APYTUM JIMIOM (COUCIIONHUTENEM), a
pPaBHO JIMIO, COBEPIUMBIIEE NPECTYIUIGHHE IOCPEACTBOM IPYroro JIMLA, HE MOJUIEXKAILIEro COTJIACHO
HacrosimeMy Kopekcy yromoBHOH OTBETCTBEHHOCTH B CHUJIy BO3pacTa, HEBMEHSEMOCTH WJIM HWHBIX
00CTOATENBCTB.

Coy4yacTHUKaMH TPECTYIUICHUS HapsAy C HUCHOJHHUTEISIMA —TPU3HAKOTCS  OPTaHM3aTOPHI,
MOJICTPEKATENIN U MTOCOOHUKH.

OpraHu3aropoM NPU3HAETCS JIULO, OPTAaHU30BABLIEE COBEPIICHHE MPECTYIUIEHHSI MIIH PYKOBOJIUBIIIEE
€r0 UCTIOJIHEHUEM, a PABHO JIULO, CO3AaBIIEe OPTAaHN30BAHHYIO IPYIITY WX MPECTYITHYIO OPTaHNU3aLHUI0 JTHO0
PYKOBOIUBILEE €HO.

IToncTpekaTeneM NpU3HAETCS JTUIO, CKIIOHUBIIEE HHOTO COYYaCTHUKA K COBEPIICHUIO MPECTYTUICHHS.

ITocoOHMKOM mNpH3HAETCS JULO, CO3HATENBHO CONEHCTBOBABIIEE COBETAMHM, YKa3aHUSIMH,
NPEIOCTABIIEHUEM CpencTB JIMOO yCTPaHEHHWEM TNPENSATCTBHH COBEPLICHUIO TPECTYIUICHHS WHBIMH
COYYaCTHMKAMHM, 4 PaBHO JIMLO, 3apaHee OOeEINaBIIee CKPBITh NPECTYIHHKA, OpPyIust JHOO CpencTsa
COBEPIUEHHs TPECTYIUICHHs], CJIEAbl NPECTYIUIeHUs] JUOO mpenMeThl, MOOBITbIE MPECTYMHBIM MyTEM,
npuodpectu OO COBITh TAKHE MPEIMETHI HIIH HHBIM CIIOCOOOM COAEHCTBOBATD COKPBITHIO MPECTYIICHNUS.

I'pynmoii nun SBASIOTCS [BOE WM OOJIee JINL, KOTOPble COBMECTHO COBEPIIUJIM MPECTyIUIeHne Oe3
NPEABAPUTENLHOTO CrOBOPA.

I'pynmoii iui Mo mpeaBapUTENIbHOMY CTOBOPY SIBIIIFOTCS IBOE WM OoJiee JIML, KOTOPhIE COBMECTHO
COBEPIIMJIM TPECTYIUICHHE W TPU STOM 3apaHee, TO €CTb A0 Hadalla COBEPUICHHS NPECTYIUICHHS,
JOTOBOPUIIMCH O COBMECTHOM €r0 COBEPIICHUH.

OpraHn3oBaHHOH IPYNIOH SIBJISIETCS TPYIINA, XapaKTePU3YIOLIasiCs CIeAYOUUMH TPU3HAKAMU!

1) cocTouT M3 HECKOJIBKUX JIULL (TPH U OoJiee),

2) Mexay BCEMH €€ YYaCTHHUKAaMH CYILIECTBYEeT MPEIBAPUTENbHBIH CrOBOP O COBEPLICHUU
NpecTyIUIeHUs (MIPECTYIICHU),

3) sIBNSI€TCSl YCTOMUNBBIM O0BEIUHEHHEM,

4) 1eNbIO SIBJISIETCS] COBEPLISHHE OJJHOTO MIJIM HECKOJIBKHX MPECTYILIEHHIH;

5) pyHKIIMN MEXTy yUACTHUKAMH MPEABAPUTENLHO PACIIPEIEIICHBL

[IpecTynHOM OpraHu3aLmei sBIsSeTCs rPYINa, XapakKTePU3YIOIIAsCs CIEAYIOLIMMH MPU3HAKAMU!

1) cocTOUT U3 HECKOJIBKHX JIUL (UeThIpe U OoJiee);






NPaBOMEPHOCTH HEOOXOAMMON OOOpPOHBI OT PA3IMYHBIX KATErOPHi MPECTYMHBIX MMOCATATEIbCTB
YCTaHaBJIUBAKOTCS CTaThaMu 122-6 u 122-7.

OGopoHa BO3MOKHA TOJIBKO OT MPOTHUBOMPABHBIX AEHCTBHIL, COBEPIIAEMbIX IPYTHM YEJIOBEKOM.
JleiicTBusI, HampaBJIEHHbIE HA 3aIUTy OT OMACHOCTH, CO3/1aBaeMOW >KHBOTHBIMH WJIM CHUJIAMH MPUPOIbI,
paccMaTpPUBAIOTCS KaK KpaiHsiss HEOOXOIUMOCTbh, a He Kak HeoOxoaumast 00opoHa. TlocsaratebcTBO MOKET
ObITh HAMpPaBJIEHO KaK MPOTHB CAMOI0 OOOPOHSIOMIErOCs JIMIA, TaK W MPOTHB TPETHHUX JIUI], HHTEPECOB
rocyapcTBa U 00I1eCTBa, KOTOPbIE OXPAHSIOTCS YTOJOBHBIM 3aKOHOM. [10CATaTENbCTBO HOIKHO COMEPIKaTh
B ceOe 0ObeKTUBHBIE IPU3HAKU NPECTYIUIEHHUS, 000OPOHA OT APYTUX MPABOHAPYIIIEHHI HEBO3MOXKHA.

Ecnu mocsiraTenbCTBO OCYIIECTBIISIETCS] TPYIITION JIKII, TO BPE MOKET ObITh MPUYHHEH JTFOOOMY UJIeHY
IPYIIbI BHE 3aBUCMMOCTH OT TOTO, HACKOJIKO aKTHBHBIM OBLIIO €0 MOBEIEHHE.

HeBo3moskHa HeoOxomumasi 00OpOHA OT MPAaBOMEPHBIX NEHCTBUMN, K YHCIY KOTOPBIX OTHOCSTCS
NpUYMHEHHE BPena B CUTYAIMsIX, KOT/Ia UCKIIFOYAETCs MPECTYIMHOCTD AESHUS: MPH HEOOXOMUMOM 00OpOHE,
3a/IeprKaHuH JINIIA, COBEPIIMBILETO MPECTYIICHHE, KpaiHeil HEOOXOAMMOCTH.

OGopoHa 0T OOIIECTBEHHO OMACHOTO MOCATATEIhCTBA BO3MOXKHA HE3aBHCHMO OT TOTO, MOXKET JIU
HECTU YTOJIOBHYK) OTBETCTBEHHOCTH JIMIIO, €r0 coBepiiaroiee. TakuM 00pa3oM, BO3MOXkHa OOOpOHA OT
JEWCTBUI MaJIONIETHUX W HEBMEHSEMbBIX JIMIl. B Hay4YHBIX HMCCIIEIOBAHUSX YKA3bIBAETCS, YTO B CIIydasx
00OPOHBI OT AEHCTBUI TAKUX JIUIL CIEAYET CTPEMHUTHCS K YMEHBIIIEHUIO MPUYUHAEMOTO UM Bpena, onHako YK
TAKOTO TPeOOBAHUS HE CONEPIKUT.

[MocsiraTenbCTBO HOMKHO OBITh AEWCTBUTENBHBIM, TO €CTh OHO JOJDKHO ObITh OOBEKTHBHO
o0mecTBeHHO onacHbIM. Eciiu o0opoHsitoIneecst U0 OMMUOOYHO CUUTAET MOCATATEeNIbCTBO OOLIECTBEHHO
OMACHBIM, XOTSI OHO TAKOBBIM HE SIBJISIETCS, HMEET MECTO MHHMasi 00OpOHa.

[TocsiraTenbCTBO MOMKHO OBITH HAJMYHBIM, TO €CTh K MOMEHTY Hadajia OOOpOHBI OHO JOJIKHO
HAuYaThCsl, HO €IIé HEe 3aKOHYMUThCS. Hauamo mocsraTenbCTBa CBSI3bIBAETCS HE TOJBKO C MOMEHTOM
(haKkTHYECKOTO Havasa OCYIIECTBICHHS IPUIHHSIONINX BPE NEHCTBUI, HO U C HAIUYMEM PEeabHOM yrPO3bl
COBEPINEHHSI TAKUX JEHCTBHIL, KOT/Ia TOCATAIOIIEe JIUIO TOTOBO MEPENTH K COBEPIIIEHUIO COOTBETCTBYIOLIETO
nestaust. CocTosiHME HEOOXOAMMOM OOOpPOHBI HACTYMAeT HE TOJBKO B TOM Cliydae, Koraa oOOpoHa
OCYIIECTBIISIETCSI HETMIOCPEACTBEHHO B MPOIECCE MOCSTaTeNbCTBa, HO W TOTAA, KOTa Ha4alo pPeajbHOro
OCYIIECTBIICHHS HAMAJEHUST HACTOJIBKO OYE€BUIHO H HEMHUHYEMO, YTO HENPUHSATHE MPEAYIPEIUTENbHBIX MED
CTaBUT B SIBHYIO, HEMOCPEACTBEHHYIO W HEOTBPATHMYO OMACHOCTD JIUIIO, BHIHYKIEHHOE K MPUHSTHIO 3THX
Mep.

CoctrosiHue HeoOxomumoii OOOpPOHBI MOXKET OBbITh BBI3BAHO U OOINECTBEHHO OIMACHBIM
MOCATAaTEIbCTBOM, HOCSIIIUM UISIIMHACS WM MPOAOIKAEMbIi XapakTep (Hampumep, HE3aKOHHOE JIUIIEHHE
cBOOO/IBI, 3aXBaT 3aJIOKHUKOB, HCTs3aHue W T. 1.). [IpaBo Ha HEOOXOAMMYH OOOPOHY B 3THX CIydasix
COXPaHSIETCs 10 MOMEHTA OKOHYAHUS TAKOTO TOCATATENbCTBA.

HeBo3moskHa 000pOHA MPOTHB MPUTOTOBUTENBHBIX AEHCTBUH, TaK KaK HEMOCPEACTBEHHAs yrposa
NpUYMHEHHUS] Bpela B TaKOM Cjlydae OTCYTCTBYeT. B 3Toi cHTyaluu Ui 3aliMThl OT IOCSTaTelbCTBa
HeoOXxoauMo obpaleHue B MPaBOOXPAHUTENbHbBIE OPTaHbl.

CocrosiHre HeOOXOMUMO 00OPOHBI MOKET UMETh MECTO B TOM YHCIIE B CIyYasix, KOT/Ia!

3aIUTa MOCIeN0Baja HEMOCPEACTBEHHO 3a AKTOM XOTsI 1 OKOHYEHHOTO TIOCATATENbCTBA, HO HCX OIS
13 OOCTOSATENBCTB [Uisi OOOPOHSIBIIETOCS JIMIA HE ObLT SICEH MOMEHT €ro OKOHYaHHsI U JIUIO OMIHOOYHO
10JIaraio, YTO MOCSITaTENbCTBO MPOIOIKAETCS,

OOIECTBEHHO OMAaCHOE IMOCATATEIbCTBO HE TMPEKPaIlajoch, a C OUYEBHUAHOCTHIO IS
OOOPOHSIBIIETOCS JIMIIA JIMIIb MPUOCTAHABIHUBAIOCH IMOCSTABIIUM JIMIIOM C €I CO3MaHusl HauboJjee
OnmaronpusTHONH 0OCTAHOBKH ISl IPOAOJIKEHHS TIOCSTATEIbCTBA HITH 110 HHBIM TPHUYHHAM.

[Tepexon opy»Kust HITH APYTHX MPEAMETOB, UCIIOJB30BAHHBIX B KAUECTBE OPYIKUS MPH MOCATATENbCTBE,
OT MOCSITaBUIErO JIUIa K OOOPOHSIBIIEMYCS JIUITY CaM MO ce0e HE MOKET CBHIETENbCTBOBAT 00 OKOHUAHHUH
MOCSATaTEJIbCTBA, €CIH ¢ YUETOM MHTEHCUBHOCTH HATMAJeHMs, YHCIA TMOCSITABIINMX JIUI, UX BO3PACTa, MOJa,
(U3NYECKOrO Pa3BUTHS U APYTMX OOCTOSITENBCTB COXPAaHSIACh peajbHas yrpo3a MPOAOUKEHHS TaKOTro
MOCATaTE IbCTBA.

YTOOBHBIN 3aKOH HE OrPAaHUYHMBAET KPYT MOCATATENbCTB, OT KOTOPBIX BO3MOKHA OOOpOHA, XOTS B
TEOPUU YTOJIOBHOTO MPaBa CTABUTCS MO COMHEHHE BO3MOXKHOCTh MPUYHHEHUS BPena MPU MOCSATaTeIbCTBE
Ha MHOTHE OOBEKTHI (HampUMep, 4eCTb M JOCTOMHCTBO JIMYHOCTH). YKAa3bIBAE€TCS, YTO HE MOMKET OBITh
MPU3HAHO COOTBETCTBYIOIINM XapPaKTEPy U OMACHOCTH TAKOTO MOCATATENIbCTBA MPUMEHEHHE JTI000TO HACHITHS



s ero mpecedeHns. OgHAKO B NPUHIOHNE Takas oOOpOHA HE HCKIIOYAETCS, B TOM 4YHCIe CyneOHOH
MPaKTUKOM.

B Teopuu yrojgoBHOro mpaBa UMEIOTCS Pa3JMYHbIe MHEHHS MO MOBOAY AOMYCTUMOCTH OOOPOHBI OT
OO0LECTBEHHO OMACHBIX ACUCTBHI HOKHOCTHBIX JIML, B TOM YHCIE MPEaCTaBUTENEH MPaBOOX PAHUTEIbHBIX
OPTaHOB: HaIPUMeEp, CYIIECTBYIOT MHEHHUSI, YTO IOy CKaeTCss 0OOPOHA TOJIbKO OT MOCSTATENLCTB Ha JINYHOCTh
NoTepreBLIero, 00OPOHa TOJIbKO OT ASHCTBHIA, KOTOPbIE OYEBUIHO SIBJSIFOTCS MPECTYIMHBIMU, OT HE3AKOHHBIX
IEeWCTBUH, COBEPIIAEMBIX C HAPYIIEHWEM MpenyCMOTpPeHHOH 3akoHOM (opmbl u T. A. OgHako YK He
COIEP KUT OrPaHMUYEHHH, KAaCAIOLUINXCS TAKOTO poaa OOOPOHBL, MOXKHO CYHTATh, YTO OOOPOHA BO3MOXKHA OT
JFOOBIX HEMPABOMEPHBIX JEHCTBHI JOKHOCTHBIX JIUL], KOTOPBIE MPUYHHSIIOT BPE OXPAHSIEMbIM YTOJIOBHBIM
3aKOHOM HHTepecaM. [IpaBomMepHble NeHCTBHS JOKHOCTHBIX JIML, HAXOMSIIUXCS MPU MCIOJTHEHHH CBOMX
ciykeOHbIX 00513aHHOCTEH, ke €CIIH OHHU COMPSIKEHBI C MPUYMHEHHEM Bpea Ui yTPO30i ero NpHUYHHeHUs],
COCTOsIHHE HEOOXOAMMOI 000pOHBI HE 00Pa3yIOT.

Takske Criopbl BBI3BIBAET BOIMPOC O BO3MOXKHOCTH OOOPOHBI OT Bpena, NPUUHHIeMOro Oe3neicTBreM
muua. IlpuMepoM Takod cuTyauuu MOXKeT ObITb, Hampumep, MNpUMEHeHHe (U3NYECKOW CHIIBI K
BOEHHOCITY KallleMy, KOTOPbIii MOJTy4YHJI TIPUKA3 B YCTAHOBJICHHOH (POpMe, HO YKJIOHSIETCSI OT €ro HCIIOIHEHHS,
B pe3yJbTaTe 4ero MOXKeT ObITh MPUYMHEH Bpel HHTEpecaM BOWHCKOH ciy:kObl. HekoTopbie HOPHCTHI
YKa3bIBAIOT, YTO TAKUE [CHCTBHS IPAHNYAT C CAMOYIPABCTBOM U MPEBbILICHUEM AOKHOCTHBIX MOJTHOMOYHIT
U HE MOTYT ObITh MPU3HAHBI IPABOMEPHBIMH.

Hcnonp3oBaHne 3aIIUTHBIX PUCIIOCOOIEHH 1 HeoOXoamMas 000poHa

JUis  mpenoTBpaIleHUs] TOCSATaTeNbCTBA MOTYT HCIOJB30BATBHCS HE 3alpeliéHHbIE 3aKOHOM
aBTOMAaTHYECKHe CpabaThiBAOIINE M ABTOHOMHBIC CIELHajbHbIE MNPUCIOCOOJEHUS, NEHCTBYIOLIHE B
OTCYTCTBHE JIMIIA, HHTEPECAM KOTOPOTo MPUUYUHSETCS yiepo.

Ecnu npu Mcnonb30BaHUU TaKUX MPUCTIOCOOICHUH PUUUHEHHbIH MOCSTaBIIEMy JIMLY BPE SBHO HE
COOTBETCTBOBAJI XaPAKTEPY U OMACHOCTH MOCATATENBCTBA, COAECSHHOE CIIENyeT OLICHUBATh KaK MPEBBIIIEHUE
npenenos Heobxonumoi obopoHsl. Ilpu cpabaTbiBaHMM (MPUBENEHUN B ACHCTBHE) TAKUX CPEIACTB WIIH
npUCNocOOIEHNH B YCIOBHSIX OTCYTCTBUSL OOILIECTBEHHO ONACHOTO IMOCATATEIbCTBA CONESHHOE IMOIJICIKUT
KBaJM(puKanuy Ha OOIIMX OCHOBAHUSIX.

HenonycTumbIM siBJISIeTCS HCIOIB30BAHKE, HAMPUMED, MUH-JIOBYILIEK, OCTABJICHHUE si1a B MPOAYKTAX
MUTAHKS IS TPEIOTBPALLCHHS KPAXKH M3 JKUJIOTO MoMelleHus U T. A. [logoOHble neficTBrs He MPU3HAIOTCS
COBEPIIEHHBIMH B COCTOSTHUHM HEOOXOAMMOW OOOpPOHBI, JIUIO, YCTAHOBUBIIEE MOAOOHBIE MPUCTIOCOOIEHHS,
HECET MOJHYI0 OTBETCTBEHHOCTb 33 MPUUMHEHHBIH yuiepo.

CyObext 000poHBI

JIrobo#i 4enoBeKk HE3aBUCHMO OT €ro mpogecCHOHATBHON WM MHOH CHEeNHabHOW MOATOTOBKH W
Ciy’)keOHOTO TOJIOXKEHHUs, a TaKKe HE3aBUCHMO OT BO3MOMKHOCTH H30eXaTh OOILIECTBEHHO OIACHOTO
MOCSITaTebCTBA UM OOPATHTHCS 33 IOMOLIBIO K IPYTUM JIMLIAM MJIH OpraHaM BJIACTH.

ITo o0memy mpaBuiy, Ha JIUIO HE BO3JAaraeTcsi OOSI3aHHOCTH OOOPOHSITHCS OT TOCSATATENIbCTBA,
aKTHBHOE IPOTHBOMEIHCTBHE OOLIECTBEHHO OMACHBIM MAESHUSIM SIBJSIETCS MPABOM, a HE OOS3aHHOCTBIO
rpakIaHuHa, TaKk Kak Jirobast 000poHa CBsi3aHA C PUCKOM Jjisi OOOPOHSIIOMIETOCs, OMHAKO B OOJIBIIMHCTBE
CJIy4aeB MOXXHO TOBOPHUTDH O HAJIMYMH MOPAJIbHOW 00s13aHHOCTH PUOETHYTH K 00OpOHE.

HexoTopble Jnia He TONBKO BIIpaBe, HO U 00s3aHbl CBOMMH AKTHBHBIMU JEHCTBUSIMU MPEMSTCTBOBATD
Pa3BUTHIO OOIIECTBEHHO OMNACHBIX MOCATATENbCTB. JTO pabOTHUKM TMOJNULMH, CIYXKO OXpaHbl,
BOEHHOCHYKalie (MpH MOCAraTeNbCTBAX HA YCTAHOBJIEHHBIH IMOPSIIOK HECEHHS BOEHHOH CIy»Obl U
BOMHCKYIO JHCUUIUIMHY). B ciydae, ecnu sTa 00si3aHHOCTH He OyJeT BBIMNOJHEHA, AAHHBIE JIMIA MOTYT
MIOHECTH 3a 3TO OTBETCTBEHHOCTh, KOTOPasi MOKET HOCHTh JUCLUILIMHAPHBIN, aIMHUHUCTPATHBHO-IPABOBOM
WUJIU YTOJIOBHO-TIIPABOBON XapaKTep.

IIpu ocyuecTBieHnr OOOPOHBI 3TH JIMIA AOJKHBI PYKOBOACTBOBATHCS, MOMUMO Y TOJOBHOIO
KOJIEKCa, COOTBETCTBYIOIIMMH AUCLUIUIMHAPHBIMEA YCTaBAMH, PErJaMEHTUPYIOLIUMHU MPAaBHUJIA TPHUMEHEHUS
OPY’KHUS1, MHBIX CIIELIMAIbHBIX CPEICTB, a Takke Gpusnyeckoit cuiiel. Kpome Toro, B mutepaType yKa3blBaeTcs,
YTO OHH JIOJUKHBI IO BO3MOKHOCTH CTPEMHUTBCS K MUHUMU3ALUH PHYUHEHHOTO MPU HE0OX 0MUMOIT 000pOHe
Bpena.

He MoskeT npu3HaBaThCsI PECTYIICHHEM PUUMHEHUE BPeAa TAKUM JIULIOM, TIPUMEHHUBIIUM OPYKHUE,
CrielMaJbHbIE CPEACTBA, OOEBYI0 W CHENMAJbHYI0 TEXHHUKY WIH (PU3UUECKYI0 CHJIy C HapylleHHEeM
YCTaHOBJIEHHOT'O CHCTBYIOIINM 3aKOHOAATEILCTBOM TOPSAIKA UX TPHUMEHEHHS], €CJIH UCXO/s U3 KOHKPETHOI
00OCTaHOBKH NMPOMEIJIEHHE B IPUMEHEHUN YKa3aHHBIX MPEIMETOB CO3/1aBAJI0 HETIOCPEICTBEHHYIO OMACHOCTh



IS 5KU3HU JIFOJISH UM MOTJIO MOBJIeUb 33 COOOH MHbIE TSKKUE MOCIEACTBHS (3KOJOHYECKYI0 KatacTpody,
COBEpIICHIE TUBEPCHH U T. II.).

He mosxer ObITh MPU3HAHO HAXOAMBIIMMCS B COCTOSIHHMM HEOOXOAMMOH OOOpPOHBI JIMLIO, KOTOPOE
HaMEPEHHO BBI3BAJIO HaMaaeHHe, YTOObI MCIOJB30BATh €r0 Kak MOBOA Il COBEPLICHHUS MPOTHBOMPABHBIX
nencTBuid (IJ1si MPUYMHEHUST BPEeAa 310POBbIO0, XYJIHUTaHCKUX JEUCTBH, COKPBITHS APYroro MpecTyIIeHUs 1
T. 1.). COmestHHOE B TaKMX CJY4asix JOJDKHO KBATU(HUIMPOBATHCS HA OOIINX OCHOBAHMSX.

O HaJMM4MU TAaKOTO MOCSTaTeIbCTBA MOT'YT CBUAETEILCTBOBATD, B YACTHOCTH:

NPUYMHEHHE BPEAa 310POBbI0, CO3MAIOIIETO PEAbHYIO YIPO3y IS JKHU3HH OOOPOHSIOLIErOCs WIH
APYTOro jguua (HanpuMep, paHEHHUS JKU3HEHHO BaKHBIX OPTaHOB);

NpUMeHeHHe crnocof0a MOCSAraTeNbCTBA, CO3MAIOIIErO  PEANbHYK  Yrpo3y Uil JKU3HH
OOOPOHSIIOLIErocss WM APYroro Jiuia (MpUMEHEHHE OPY)KUS WM TMPEIMETOB, HCIOIb3YEMbIX B KayeCTBE
OPY’KUSl, yAyLICHUE, MOKOT U T. I1.).

HenocpencrBeHHast yrpo3a MPUMEHEHHS] HACHIIHS, OMACHOTO Ui JKU3HH OOOPOHSIIOIIErocs WIIN
APYTOro JIMLA, MOKET BbIPAXKaThCs, B YACTHOCTH, B BHICKa3bIBAHHMAX O HAMEPEHHUH HEMEIJICHHO MPUYHHHUTD
OOOPOHSIIOLEMYCSl WJIM APYTOMY JIMIY CMEPTh WJIM Bpel 3I0POBbBIO, OMACHBIN IS JKU3HH, JEMOHCTPALIMH
HaMaJAK UM OPYKHUs WM MPEIMETOB, UCIOIb3YEMbIX B KAYECTBE OPYIKHUS, B3PHIBHBIX YCTPOHCTB, €CIIH C
y4€TOM KOHKPETHOIH 00CTaHOBKH UMEJIHCh OCHOBAHUS OMACAThCs OCYLIECTBICHHUS STON YIPO3BL.

o cpaBHEHHUIO C MPEIbIAYIIUMH PEIAKLUIMHI JAHHOW HOPMBI, TEKyLIUi noaxoa cosee 3¢ dexkTuBHO
3aLIMIIAET UHTEPEChl OOOPOHSIOIIEroCs JIULA, MO3BOJISAS ¢ MEHBIIUM YIIEPOOM il HEr0 PEIiUTh BOMPOC O
MPaBOMEPHOCTH HeoOxomuMol o0OpoHBL. B mepuon nedcTBus mpedpiaylied penakiuu, Tpedyromei
yCTaHABJIMBATh COOTBETCTBHE ASHCTBUI OOOPOHSIOIIEroCs XapakTepy U OMAaCHOCTU MOCSraTebCTBA BO BCEX
Clydasix, MMeJlaCh TeHASHLIHS K MPEAB3SITOMY OTHOIICHHIO K OOOPOHSIIOIIEMYCsl, (PAaKTUYECKH CYLIECTBEHHO
OrpaHMYMBAIOLIAsl TIPENeNibl MPaBOMEPHOCTH O0OpoHbl. Tak, MO JaHHBIM MCCIENOBAHUN JEUCTBHS
OOOPOHSIIOLIMXCSI CIEACTBUEM OLIEHHBATIHCH Kak npecTynHbie B 90% ciyyaeB 0OOpPOHBI.

Tem He MeHee, U TeKylas PEeAAKLHUS 3aKOHA HE JIMILIEHA HeIOCTATKOB. Tak, He OMpeneseHo, Kakoe
HACHJIME MOKET ObITh IIPU3HAHO OMACHBIM [JIsl KM3HU. Y Ka3bIBAETCS, YTO €CJIH ATOT BOMPOC OyAeT perarbes
Ha OCHOBE CYOBEKTHMBHOTO BOCHPHUSTHS  MOCSTaTeNbcTBA  OOOPOHSIOLIMMCS, HE  HCKJIIOYEHBI
3JI0yNOTPeOIeH s, B TOM YUCJIE CBA3aHHBIE C POBOKALMEH HAMa eHHS.

[Tpu 3a1uTe OT HHOTO MOCSTaTeIbCTBA

3amuTa OT NOCSraTebCTBA, HE COMPSIKEHHOrO ¢ HACHIINEM, OMACHBIM JJIsl JKU3HH O0OPOHSIOLIEroCs]
WIH JPyroro Jjuna, JuOO C HENOCPEACTBEHHOH yrpo30od MNPUMEHEHHs TaKOrO HACHJIMSA, SIBJISETCS
NPaBOMEPHOM, €CJIU MPH STOM He ObLIO AOMYIIEHO MPEBbIIEHHS MPEAETIOB HEOOX0IUMOH OOOPOHBIL, TO €CTh
YMBILUIEHHBIX AEHCTBUI, IBHO HE COOTBETCTBYIOLIHMX XapaKTepPy M OMACHOCTH MOCATaTENbCTRA.

Ilon mnpeBbllIeHHEM TpeNeNioB HEOOXOOUMOH OOOpPOHBI MPU3HACTCS SIBHOE, OYEBHIHOE
HECOOTBETCTBHE 3aLIUThI XapaKTepy U OMACHOCTH MOCSraTeIbCTBA, KOraa MocsraiineMy 6e3 HeoOXOTuMOCTH
YMBILUIEHHO MPUYHHSIETCS] CMEPTh HIIH TSKKHUE Bpen 310poBbi0. [Ipu 5TOM OTBETCTBEHHOCTD 32 MPEBbILICHUE
npenesioB HeoOXoaMMOi 00OpOHBI HACTYMAET TOJBbKO B Cly4ae, KOrAa Mo Jedy OyJeT YCTaHOBJIEHO, YTO
OOOPOHSIBLIUIACS OCO3HABAJ, YTO MPHUYUHSET BPEA, KOTOPbI He ObUT HEOOXOAMM ISl MPEAOTBPALLCHUS WITH
NpecevYeHus: KOHKPETHOTO OOIEeCTBEHHO OMACHOTO MOCSTraTeIbCTRA.

[Ipenensr HeOOXOTUMOM OOOPOHBI OMPENEISIFOTCS ¢ YIETOM:

00BEKTa MOCATaTENbCTBA (BUAA O1ar, KOTOPBIE 3aIUIIAET OOOPOHSFOIIIUIACS);

U30pPaHHOrO TOCSTaBIIUM JIMIIOM croco0a MOCTHIKEHUS pe3yJsibTara, TSKECTH IOCEACTBUI,
KOTOpbIE MOTJIM HACTYIHTh B Clydae JOBEIACHMS MOCSraTelbCTBA O KOHLA, HAIUYMs HEOOXOIUMOCTH
NPUYMHEHUsS] CMEPTH MOCSATABLIEMY JIMLY WM TSUKKOrO Bpeda ero 3J0pPOBbI0 AJISI MPEIOTBPALLEHHS WIH
NPECEYCHHS MOCATATENbCTRA;

MeCTa M  BpPEMEHH T[OCAraTeNbCTBA, MNPEALIECTBOBABIIMX  IMOCATATENIBCTBY  COOBITHH,
HEO)KUTAHHOCTHU MOCSATATENIbCTBA, YMCIA JIUL, NMOCSITaBIINX H OOOPOHSBIIMXCS, HATUYHUS OPYIKUSI WJIH MHBIX
NPEMETOB, UCTIOJIb30BAHHBIX B KAYECTBE OPYIKHUS,

BO3MOYKHOCTH OOOPOHSIBIIETOCS JIMIA OTPA3UTh MOCITaTEIbCTBO (€r0 BO3paACT U Mo, Gpusndeckoe
U [ICUXUYECKOE COCTOSIHUE U T. 11.),

UHBIX O00CTOSITENBCTB, KOTOPbIE MOIJIH MOBJIUSATh HA PeasbHOE COOTHOLISHUE CHJI MOCATABLIErO U
0OOPOHSIBIIETOCS JTUIL,

HeoOxonnma KOMIUIEKCHAsE OLIEHKA AaHHBIX MPU3HAKOB, HECOOTBETCTBUE MO KAKOMY-JIHOO OZHOMY
NYHKTY €I1¢ He O3HaYaeT NMPHU3HAHKS HAJMYHsI PEBBILIECHHS PeeoB HeoOxoaumMoit oboponbl. Cya nomkeH



00OCHOBATH B IIPUTOBOPE CBOH BBIBOJ CO CCHUIKON Ha KOHKPETHBIE YCTAHOBJICHHBIE TIO J1eTy 00OCTOSATENbCTRA,
CBHUJIETEJIbCTBYIOLINE O SIBHOM HECOOTBETCTBUH 3AIIUTHI XaPAKTEPY U OMACHOCTH MOCATATEIbCTBA.

He sBistroTCsl peBbIIIEHUEM MTPEesIoB HEOOXOAMMON 0OOPOHBI AEHCTBUSI OOOPOHSIOIIETOCs JINLIA,
€CIIM 3TO JIMLO BCIEICTBUE HEOKUAAHHOCTH TOCSTATENbCTBA HE MOIJIO OOBEKTUBHO OLICGHUTH CTENEHb U
XapakTep OMacCHOCTH HamaneHus. I[Ipu ycTaHOBIEHUN TaHHOTO OOCTOSTENBCTBA CYy CEAYyeT MPUHUMATh BO
BHUMaHHE BpeMsi, MECTO, OOCTAHOBKY M CIIOCOO TOCSTaTENbCTBA, MPEALISCTBOBABIINE IOCATATENbCTBY
COOBITHS, a TakXKe HSMOLIMOHAJIBHOE COCTOSIHME OOOpOHSBIIErocss juia (COCTOSHHE CTpaxa, HCITyra,
3aMelIaTeNbCTBA B MOMEHT HamaaeHus M T. I.). B 3aBHCHMMOCTH OT KOHKPETHBIX OOCTOSITENBCTB Aeiia
HEOXXHJAHHBIM MOXET OBITh MPU3HAHO TOCSATATENbCTBO, COBEPIICHHOE, HANPUMEP, B HOYHOE BpPEMS C
NPOHUKHOBEHHEM B SKWJIHIIE, KOTrAa OOOPOHSBIIEECS JIMLIO B COCTOSHUM MCIyra HE CMOTIJIO OOBEKTHBHO
OLICHUTH CTETIEHb U XapaKTeP OMACHOCTH TAKOTO MOCATATENIbCTRA.

He moryT paccMaTpuBaThCs Kak MPEBBILICHUE TPENEIOB HEOOX0MUMON OOOPOHBI TAKXKe TPUIMHEHNE
CMEPTH WJIH TSDKKOTO BpPeZa 370POBBI0 MO MAJIO3HAYUTENIbHOMY TIOBOAY (HANpUMeEp, U MPEeIOTBPAILEeHUS
KPaKu sIOJIOK U3 cana).

IIpn HeoOxommmoil 0OOpOHE MOXKET ObITh MPAaBOMEPHO MPUYMHEH Bpeln, KOTOPbIH (akTmuecku
SBJIIETCS OOJNBIINM, YEM MOCATAOINNH pPeasbHO MPUYUHHI B XO/I€ HATIAICHUS.

MHuumast 060pOHa IMEET MECTO, KOTa OTCYTCTBYET pPeabHOE OOIIECTBEHHO OMACHOE MOCATaTEIbCTBO
U JIMLIO JIUIIB OLUTHOOYHO MPENnoiaraeT HaIuIue TaKOro nocsAratebeTsa. Kpanudukamms B TaKUX CITydasx
OCYILIECTBIIIETCS MO MpasmiaM 00 omudke B PaKTUIECKIX OOCTOSITENbCTBAX MPUUNHEHHS BPEIa.

B tex cnywasx, korma oOCTaHOBKA NMPOUCINECTBHS /1aBajia OCHOBAHHS IOJAraTh, YTO COBEPIIAETCS
peanbHOe MOCATaTeNbCTBO, U JIMIO, MPUMEHHUBIIEE CPEACTBA 3AIIUTHI, HE CO3HABAJIO U HE MOTJIO CO3HABATh
OmHUOOYHOCTh CBOETO MPENIONIOKEHUs, €ro NeHCTBUS CJIEeOyeT pacCMaTpuUBaThb KaK COBEPLICHHBIC B
COCTOSIHUM HeoOxonmumon 00opoHbl. B naHHOM cilydae OTBETCTBEHHOCTb HCKJIFOUAETCS, TAK KaK Bpen
NPUYUHEH HEBUHOBHO.

Ecnu mpu 3TOM MO NPEBBICKIIO MPEIeNbl 3aIUThl, JOMYCTHMOH B YCIOBHSAX COOTBETCTBYIOLIETO
peaTbHOro MOCATaTeNbCTBA, OHO MOJIEKUT OTBETCTBEHHOCTH KaK 3a MPEBBIIIEHHE NPEAEIOB HEOOXOqUMOMN
0OOpOHBI.

Ecnu »xe numo nmpuuuHSAET Bpen, He CO3HaBask MHIUMOCTH IOCATATEIbCTBA, HO MO OOCTOATENBCTBAM
7ena IOJDKHO ObUI0O M MOIJIO 3TO OOCTOSATENBCTBO OCO3HABATh, NEMCTBUS TAKOTO JIMLA TOAJIEKAT
KBaJM(PHUKANU TIO CTATBSIM YTOJIOBHOTO KOJEKCA, MPEeNyCMaTPUBAIOLINM OTBETCTBEHHOCTh 32 MPUYHHEHHUE
Bpena Mo HeOCTOPOKHOCTH (B popMe mpecTymHOH HEOPEIKHOCTH).

Hakonen, ecny JUIO MOHUMAJO, YTO HANAIeHHUE SIBJISIETCS MHUMBIM, JIFOOOH MPUYMHEHHBIH Bpen
BJIEYET 3a CcOOOW OTBETCTBEHHOCTh IO CTaThsiM YrOJIOBHOTO KONEKCAa, MPeayCMaTpUBAOLINM
OTBETCTBEHHOCTD 32 YMBIIUIEHHOE IPUIMHEHUE BPENa.

Tema 9. Haka3anmue 3a npecTynjieHue M ero meJju.

MHorue y4eHble CYHTAIOT HAKa3yeMOCTb OJHUM U3 00s3aTeNbHBIX MPHU3HAKOB IMpPECTyIUIeHus. B
CaMOM [ieJie, 3a KaKI0e MpecTyIUieHue, npenycMmorpenHoe OcodenHol yacTeio YK, onpeneneHo HakasaHue.
Her npectyruienus 6e3 Haka3zaHusI, paBHO Kak 0€3 MPeCTYIUICHUS HET HaKa3aHus. B 3TOM HaXOquT OTpakeHne
MPUHLHI HEOTBPATUMOCTH OTBETCTBEHHOCTH 32 KaXK/10€ COBEPLICHHOE MPECTYILICHHE.

Hakazanue — 3T0 Mepa NpuHYXIEHUs, TPUMEHsAeMasi OT UMEHH roCy1apCTBa MO MPUTrOBOPY Cyda
K JIMIy, TPU3HAHHOMY BHHOBHBIM B COBEPIIEHHUH MPECTYIUICHHS, U 3aKIIOYAI0IIAsCA B MPEAYCMOTPEHHOM
3aKOHOM JIMIIEHUH WM OTPAaHUYEHHUH MPaB U CBOOOJ OCYKIEHHOTO.

Hakazanue — 310 Mepa npuHy>KaeHus. B 5TOM COCTOUT KapartenpHast CyIIHOCTh JI0OOT0 yroJIOBHOTO
HakazaHus. OHa BBIPAXKAETCs] B JIMIIEHUHM WJIM OTPAHUYEHUH JIMUHBIX, TPYIOBBIX, UMYIIECTBEHHBIX MpPaB
NPECTYITHUKA, €CTECTBEHHO, BHE 3aBHCUMOCTH OT €r0 JIMYHOTO K 3TOMY OTHOLICHUSI.

TonbKo nmpecTyIuIeHUE SBISETCS OCHOBAHHEM YCTAaHOBJICHHS U MPUMEHEHHs] HAKa3aHMUS.

VYT0J0BHOE Haka3aHWe B LEJIOM OoJiee CypoBO, OoJiee pernpecCHBHO, OHO OoJjiee, YeM APYTHe BHIBI
IOPUINYECKOH OTBETCTBEHHOCTH, YIIEMJISIET IIpaBa rpaskaan. ToNbKO B paMKax yroJIOBHOH OTBETCTBEHHOCTH
BO3MOYKHBI TPUMEHEHNE CMEPTHOH Ka3HU, JINIIeHne cBoOoabl. Te BUIbI HAKa3aHUH, KOTOPBIE MTPUMEHSFOTCS
B paMKaX pPa3HbIX BUJOB OTBETCTBEHHOCTH, B YTOJIOBHOM IPaBe TSDKEJIEE 10 CPOKAM U pa3sMepam.

Cucrema Haka3aHH oOHMpHEE U pa3HOOOpa3Hee, YeM B MHBIX OTPACIsX MpaBa.

TonbKO yrojoBHOE HaKa3aHUE BIIEUET TAKOE MPABOBOE IMOCIEACTBUE, KaK CyIUMOCTb.

YTONIOBHOE HAKa3aHHUE YCTAHABINBAECTCS 3aKOHOM, MPUMEHSIETCS TOJIBKO CYIOM.

YTOIOBHOMY HaKa3aHHUIO CBOMCTBEH OCOOBIH MOPSIOK €ro BBIHECEHUS, ONpenesieMblil YroJOBHO-
NPOILECCYaTIbHBIM ITPABOM.



Ienu HakazaHus

JIroboe pasymHOe neiicTBHE denoBeKka 00s3aTeNbHO TOJDKHO MPECIeNOBaTh ONPENEIEHHYIO Lelb, B
NPOTHBHOM CJIy4ae €ro MOXXHO Ha3BaTh OECCMBICICHHBIM. Llenn BO MHOTOM OIpPEneNstoT MyTH, METOABI 1
CpeACTBa MX MOCTIDKEHHs. J[aHHBIE TOJIOKEHUS LEJTHMKOM OTHOCATCS M K LENISIM YIOJIOBHOI'O HAaKa3aHWs,
KOTOpbIE OKa3bIBAIOT CHJIBHOE, 3a4acTYIO ONpenessifollee BIMSHHME HAa BCE YrOJIOBHOE MpaBo. Tak, eciu
OCHOBHas 3a/1a4a HaKa3aHWs — OOBSIBUTH Kapy, BO3ME3[UE 3a MPECTYIJICHHE, TO COOTBETCTBEHHO CaMOM
MOMTYJIIPHOM CaHKLMEH TOJKHA CTaTh CMepTHAas Ka3Hb. OTOMPYT 32 HEHAOOHOCTBIO TAKUE WHCTUTYTHI, KaK
YCIOBHOE OCYKIEHHE, TABHOCTh MPUBJICUEHHS K YTOJIOBHOH OTBETCTBEHHOCTH, OCBOOOKIEHUE OT yTOJOBHOMN
OTBETCTBEHHOCTHU M HAKA3aHUS U T. II.

OCHOBHBIMH LIEJISIMA HAKa3aHUS B OTEUECTBEHHOM YTOJIOBHOM IPaBe SIBIISTFOTCSI BOCCTAHOAACHHE
COLIMAJIbHOM CIPaBEJINBOCTH, a TAK)KE UCTIPABJICHHE OCYXKIEHHOTO U MPEeNyNpPekKIeHHe COBEPIIESHHUS] HOBBIX
NPECTYIUIEHUH OCYKIEHHBIM (CIIeIalibHast MPEBEHLINS) U MHBIMH JTUIIaMH (0O1Iast MpeBeHLIns ).

1. BoccraHoBneHue colMaibHOW crpaseqiuBocTU. OHO OCYLIECTBISETCS NPUMEHUTETIbHO Kak K
OO0IIeCTBY B LIEJIOM, TaK U K MOTEPIEBIIEMY B YACTHOCTH: TOCYIaPCTBO YACTHYHO BO3MEINAET MPUYNHEHHBIH
yiepd 3a cuet mrpada, KOHGUCKAMYU UMYIIECTBA, HCIIPABUTENBHBIX PadOT U Ip.; rpaxkaane yOexnaTcs B
TOM, YTO TOCYapPCTBEHHBIE OpPTraHbl CIIOCOOHBI 00ECNEUNTh HaKa3aHHE MPECTYMHHUKA U HAKa3bIBAIOT €ro B
COOTBETCTBUH C 3aKOHOM UCXOZSI U3 PALIMOHATIBHBIX H COL[UOTICUX OJIOTHIECKUX COOOPAKEHHH, T. €. YUUThIBAS
Hauana 5(QeKTHBHOCTH, COPa3MEPHOCTH, T'yMaHH3Ma. [IpUMEHHMTENbHO K MOTEPIEBLIEMY COLMAIbHAS
CTIPaBEIJIMBOCT BOCCTAHABIMBACTCA IyTEM 3alIUThl 3aKOHHBIX MHTEPECOB W TMPaB, HAPYIIEHHBIX
npecTyruieHueM. Peanmsys 3Ty weib, Haka3aHWE OOJDKHO OO0ECIeYUTh U BO3MOXKHOCTb BO3MEILEHHS
NPUYIMHEHHOTO BPEAa, U — B BO3MOJKHBIX Ipeaesiax — MPeayCMaTPUBAETCs COPA3MEPHOCTD JINLICHUST HITH
OrpaHUYEHUS IPaB U CBOOOI OCY>KACHHOTO CTPAIaHHUSM MOTEPIIEBIIETO.

2. CnenmanbHas npeseHnns. Ee anpecarom siBisieTcs TMLO, OCYyKIeHHOE 3a npecTyruieHne. Cam dakr
COBEpLICHUsI TIPECTYIUICHUS] CBUAETEIbCTBYET O HAIMYUN KPUMHUHOT€HHBIX CBOWCTB JIMYHOCTH U XapakTepa
NPECTYNHUKA, & 3HAYUT, BEJIMKA BEPOSITHOCTb COBEPLICHHUS] UM B OyIylleM HOBBIX MpecTyruieHuid. [1oHsTHO,
YTO roCyJapCTBO HE MOXKET OTHOCHUTBCS K TakOW cuTyauuu Oe3pa3nnyHo. OHO CTPEMHUTCS K MCIPABIIEHHUIO
NPECTYNHUKA, K 3aMELIEHHIO OTPULATENbHBIX YCTAHOBOK JHMYHOCTH TPECTYIHHKA HA MOJIOKUTEIbHBIE.
Takum o0pa3oMm, ILeNbI0 HaKa3aHUs SBJISETCS HCIPABJICHHE OCYKACHHOTO, BOCIUTAHHE €ro Kak
HETIPECTYIHHKA, T. €. JIUIA, He COBEPIIAIOLIETO MPECTYIICHUs XOTs Obl U3 CTpaxa HaKa3aHMsL.

3. OOwast mpeBeHUMs. ITO MPEAYIPEKICHNE COBEPLISHNs MMPECTYIUICHUH MHBIMHU JuiaMu. Jleno B
TOM, YTO CPeIU 3aKOHOIOCIYIIHBIX I'pakaaH OOsI3aTeNbHO €CTh Takas KaTeropysl JIUI, KOTOPbIE XOTS U
NOBENIEHHEM B BHAE AaJMHHUCTPATUBHBIX, AUCLMIUIMHAPHBIX, MPOCTO AaMOPAIbHBIX IPOCTYIKOB
JIEMOHCTPUPYIOT BO3MOXHOCTh M CIIOCOOHOCTh COBEPIINTDH TAKXKE U IMPECTyIUIeHHe. B ciyuyae riacHOCTH
CyneOHBIX MPOLECCOB, MOCTYMHOCTU s OOmecTBa CYA€OHBIX MPUTOBOPOB, CBHACTENbCTBYIOIINX O
HEOTBPATUMOCTH HAKa3aHUs, TAKHUE JINLA, BO3SMOXKHO, HE OJTUH Pa3 MOAYMAIOT, MIPEXKAE YEM B3SITh B PYKH HOXK
WJIH OTMBIYKY.

4. Bosmesnue. DTa 1eb BHYTPEHHE MpUCYyIIa JIOOOMYy HakazaHuio. B camom aene, cyTh Jr0OOTO
HAaKa3aHUsl 3aKI0YAeTCs B OTPAaHHMYCHMH MM JIMIIEHUW TMpaB, T. € H3MEHEHHU NPUBBIYHBIX YCJIOBUMH
CYIIECTBOBAHHUA B CTOPOHY YyXKecToueHHs. Takod mepexon ¢ HeOOXOAMMOCTBIO BBI3BIBAECT CTPAJAHMUS,
OLIyIIEHHE HACTYIUBLIEr0 Bo3Me3aus. TakuM o0pa3om, 3J1€MEHT Kapbl 00s13aTeNIbHO MPUCYIL YTOJIOBHOMY
Haka3aHWio. JIOKTpHHA OTE€YECTBEHHOI'O YrOJOBHOTO IpaBa ONPENEeNseT, UYTO Kapa, ONHAKO, SIBISIETCS He
CaMOIIEJIbIO, a JIMIIb CPEICTBOM AOCTIDKEHHS! LIETIM UCTIPABJICHHUS OCYKIEHHBIX TIOCPEACTBOM yCTPAIIEHHS.

Ilenn yromoBHOro Haka3aHUsi — T€ KOHEYHbIe (PAKTUYECKHE Pe3YJbTAThl, KOTOPBIX CTPEMHTCS
IOCTHYb TOCYAApCTBO, YCTAHABJIMBAS HAKa3aHHE B YTrOJOBHOM 3aKOHE, ONpeAessisi Mepy HaKa3aHWs JIHLY,
BUHOBHOMY B COBEPILUEHHHU MPECTYIUICHHS, U IPUMEHSIS 3Ty Mepy.

Lenb BOCCTAHOBIIEHHSI COLIMAIIBHON CIPABEIIMBOCTH — 3TO IO CYIIECTBY MOAU(PUIIMPOBAHHAS 1IETTb
Kapbl (OT riaroja «KOPUTb» — YKOPSATb, YIpPEKaTb, MOPHLATh, MO30PHUThH). Peanmsanust naHHON wemw
NpEeArnoiaraeT He MeCThb, BO3Me3Ane WIN TPeOOBaHNE Y)KECTOUEHHUS CAHKINMN, a CIPABEAIUBOE OCYKICHHE
COBEPIIEHHOTO MPECTYIUICHHs], T[OPULAHME BHHOBHOTO M NPUMEHEHHE TIpU  HEOOXOAUMOCTH
NPEAYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM JIMIIEHHUH W OTPaHHYEHHH €ro mpaB U CBOOON 3a TO, YTO 3TO JIMLO
COBEPIIMIIO, M B MEPY TOTO, YTO OHO COBEPILIMJIO, T.€. COPa3MepHOe BO3asiHIE BHHOBHOMY 32 COJESHHOE B
LEeNAX YAOBIETBOPEHMs UYBCTBA CIPABENJIMBOCTH TPAXIaH, BbI3BAHHOIO (DaKTOM COBEPIICHHS
npecTyruieHus: (oOecreueHust TOP)KEeCTBa CHPABEAJUBOCTH), a TAaKXKe HCIPABJICHUS BHHOBHOIO M
NPeAyNpeKIeHUs] HOBBIX NpecTyIuleHui. JlaHHas Iienb He MpenrnojiaraeT HaMEPEeHHOe NpPUYHHEHHUE
CTpaiaHuil OCYKI€HHOMY WJIM CTPEMJICHHE K YCTPAIIEHHIO FITH YKECTOUEHHIO HAKa3aHUH.



BoccraHoBieHHe COLMAIBHON CHpaBeAUBOCTH (Kapa) SIBIISIETCS OMHOH W3 LeJei yrOoJIOBHOTO
HaKa3aHUsl — He €IWHCTBEHHOH M HE IJIABHOW, HO HEMIPEMEHHOHW M BeCbMa BAXKHOH. DTO Onmkaiiinast eb,
IOCTUraeMas y>ke caMuM (pakTOM CIPABEIIMBOrO OCYKISHHUsI BAHOBHOTO 32 TO, YTO OH COBEPIIMII, U B MEPY
TOrO, 4TO OH coBepwui. IIpu 5TOM OHa SBJSETCS TaKk HA3BIBAEMOH MPOMEXYTOYHOW LEJBbI), peaan3alus
KOTOPOH CITy’KUT HEOOXOIUMOH NPEATIOCHUIKON U ONPEAETICHHON CTYMEHbIO Ha MyTH OCYIIECTBJIEHHUS] HHBIX
— TMEepPCHEeKTHUBHBbIX LieNiell, CTOSIIMX Iepel HakazaHueM. Bo MHOrMX ciydasx 5Ta Lielb OKa3bIBaeTcs
€IMHCTBEHHON peaNbHO JOCTUraeMoN B pe3ysbTaTe NPHUMEHEHUs YroJOBHOIO HakazaHus. [pyrue —
NEePCIEKTHUBHBIE LI HCIIPABIIEHHS OCYKICHHOTO U MPENYNPEKICHNS HOBBIX MPECTYIUICHHH — MOTYT OBITh
IOCTUTHYTHI JIUIIb B OyAyIIeM, 8 MOTYT U He OBITh IOCTUTHYTBI BOBCE, UTO HEPEAKO UMEET MECTO.

Ilens ucnpasiieHus OCYKI€HHOT'O 3aKJII0UaeTCsl B U3MEHEHUH ITOCPEICTBOM NPUMEHEHHS YyTOJIOBHOTO
HAaKa3aHMsl HEraTUBHBIX CBOMCTB JMYHOCTH BHHOBHOIO, MPUBENLINX €r0 K COBEPLIEHUIO MPECTYIUICHMS,
9TOOBI CieNaTh ero 0€30MaCHbIM, TPABOIIOCITYLIHBIM WICHOM O0IIeCTBa. JTa LeNb PEeau3yeTcs IOCPEACTBOM
OKa3aHMsA Ha OCYKICHHOTO HEOOXOIMMOrO, BBI3BIBAEMOIO XapakTepPOM U CTENEHBIO €ro COLMAaJIbHO-
HPAaBCTBEHHON «MCIOPUYEHHOCTHU», WCIPABUTENbHO-BOCIUTATEIbHOTO BO3AEHCTBUS MPU HAa3HAYEHUU
HAaKa3aHMs M B TIPOLIECCE €ro UCMOMHEeHNs. FimeeT 3HaueHne NCTIOIb30BaHUE JIFOOBIX 3aKOHHBIX U Pa3yMHBIX
CPEICTB MO3UTUBHOIO M3MEHEHUs] INYHOCTU M COLMAJIbHBIX CBsI3€H OCYXKIEHHOIO: YCTAHOBIIEHHE PEKUMA
OTOBIBAHUSI HAKAa3aHWs, MPUMEHEHHE CIIELHAIbHBIX BOCIUTATENBHBIX MEPONPUSITHH, TNPHUBJICYCHHE
OCY’KIIEHHOTO K MOJIe3HOMY Tpyy, o01eodpasoBarenbHoe u npodeccrnoHanbHoe o0yuenue u T.1. bombinoe
3HaYEHHE NMEET CAMOBOCITUTAHNE, CTPEMIIEHHE CAMOTO OCY KI€HHOTO K HCTIPABIIEHHUIO, KOTOPOE HEOOXOAMMO
BCAYECKU CTUMYJIUPOBATh.

Lenp npenynpexaeHust COBEPIISHHS] HOBBIX INMPECTYIUICHUH (MPEBEHLMsI) COCTOMT B TOM, YTOOBI
MOCPEACTBOM NPUMEHEHHUS YrOJOBHOIO HaKa3aHWs B OTHOILIEHWH JIMLA, COBEPIIMBIIETO MPECTYIIEHHE,
n00UTBCsA, 9TOOBI HU CaMO 3TO JIMLIO, UCTIBITABINEE BO3/EHCTBHE HaKa3aHMs, HU Kakue-mudo Apyrue Juna,
KOTOPBIM M3BECTEH (PAKT MPUMEHEHHs HAKa3aHUs, HE COBEPIIANN MPECTYTUICHHH.

Lenp cnenmaapbHOro (YaCTHOTO) MPEAYNPEKISHHUS 3aKIOYAeTCs B OKAa3aHWU HAa OCY)KICHHOTO
MOCPEACTBOM HCIOJb30BAHUS KapaTebHbIX, BOCHUTATENbHBIX M MpPEAYNPEAUTENbHBIX BO3MOXKHOCTEN
Ha3HA4YeHHOIO €My YrOJIOBHOI'O HAaKa3aHMUs TaKOro IICUXOJIOTMYECKOTO0 M HMHOIO BOCIUTATENbHO-
NpeaynpeauTeIbHOrO BO3ACHCTBUS, KOTOPOE YAEPKUBAJIO Obl €ro B JATbHEHIIEM OT COBEPIICHUS HOBBIX
npectymieHuii. CpeacTBOM peanu3aliii JaHHOH LeNHU sIBJISIETCs Tak)Ke JIMLIEHHe WM OrpaHuYeHHe JINLa, K
KOTOPOMY NPUMEHEHO Haka3aHue, (pakTHu4eckol BO3MOKHOCTH COBEPIIATh HOBBIE MPECTYIUICHUS — MyTeEM
YCTAHOBJIEHHUs] KOHTPOJISI 32 TMOBEACHHUEM OCYKACHHOTO, M30JILUN €ro OT OOIIeCTBa, JIUIIEHUS ero npasa
3aHUMAaTh AOJUKHOCTH WM 3aHUMATbhCS OIpeNeseHHON NeATeNbHOCTbI0 M T.I. JTa Ledb JOCTUrAeTCs
HEOTBPAaTUMOCTBIO U CBOEBPEMEHHOCTBIO OCY>KIAEHHS] BAHOBHOI'O U MPUMEHEHMsI K HEMY HaKa3aHUs, a TAaK:Ke
CIpaBe[JIMBOCTBIO HAaKa3aHWsg W [PaBWIbHON opraHusauueil ero ucnonHeHus. OnpexneneHHoe
yaep:KUBarolllee 3HAUeHHE HMMeeT U CTPOrOCTb COMAEPI)Kalerocss B CaHKLUUM U pPEajbHO MNPUMEHSIEMOIo
HaKa3aHMUsI.

Lenp obmmero mpenynpekaeHus: MpearnoiaraeT OKka3aHue MOoCPEICTBOM YCTaHOBJICHUSI HAKa3aHHS B
YrOJIOBHOM 3aKOHE M (PAaKTHUECKOro €ro NMPUMEHEHHs K JIMLy, BUHOBHOMY B COBEPIIEHUH IPECTYITHOTO
JesiHUs], TICUXOJIOTHYECKOr0 — M0 CYLIECTBY YCTpAllAoLIero U MOoTOMY YIep KUBAIOIIero BO3IeHCTBUS Ha
rpaxkaaH, CHOCOOHBIX TIPH OMNpPEIENICHHBIX YCJIOBHSX COBEPIIUTh TO WM HMHOE MPECTYIUICHHE.
OObwmenpenynpeauTeNbHOe 3HaUYEHHE HMMEET Kak (pakT OOOCHOBAHHOTO YCTAHOBJICHHUS HAKa3aHWs B
YyrOJIOBHOM 3aKOHE, Tak U (PaKT €ro CBOEBPEMEHHOIO W CIPABENJIMBOIO HA3HAYEHUS BHHOBHOMY U
Ha/JIeXKAINasl OPTaHU3alMs €ro UCHONHEHUs. D(PQPEeKTHBHOCTh NOCTIDKEHUS 3TOH e 00ecreunBaeTcs
NpEeXIe BCEro CTPOrOCThIO, HO eme 0ojiee — HEOTBPATUMOCTBIO YIOJIOBHO-IIPABOBOTO BO3ACHCTBUS B
OTHOLIEHUH JIMLI, BHHOBHBIX B COBEPIIEHUHU MPECTYIIIEHU.

Bce nenn Haka3aHHMs TECHO MEXXAY COOON CBSI3aHBI, YTO HE UCKIIIOYAET U3MEHEHWH B TOT WJIM HHOM
NEepUO] B MX COOTHOIIEHUH U IPUOPHUTETA OAHOHN LEJH nepes Apyroil. ITH U3MEHEHUsI MOTYT ObITh CBSI3aHBI
C COCTOSIHUEM TPECTYITHOCTH B LIEJIOM, PACIPOCTPAHEHHOCTHIO M OOIIECTBEHHOH OMAaCHOCTHIO OTHENbHBIX
BUIOB IMpPECTyIUIEHUH, TEHAEHLMSIMH B YIOJOBHOW IMOJMTUKE W 3aKOHOJATENbCTBE, U3MEHEHMSIMH B
COLIMAJILHON Y 9KOHOMUYECKOMN KU3HU OOIIEeCTBa U T.1I.

Tema 10. Buabl Haka3aHNH 32 NPECTYIJICHHE H MPOCTYIOK
Bunp! Haka3zaHU 32 NPECTYILICHHUE
1. K nuumam, npu3HaHHBIM BHHOBHBIMU B COBEPIIEHHUH MPECTYILIEHHS, CYIOM MOTYT ObITh IPUMEHEHBI
TaKye BUJIbI OCHOBHBIX HAKa3aHUH - C MX rpajalyel OT MeHee CTPOroro 1o 0osee CTpororo:



1) He cBs3aHHBIE C M3OJSIUEH OT OOIIEeCTBa:

a) oOrecTBeHHbIE PadOTHI,

0) nMImeHWe TmpaBa 3aHUMATb ONpPENEJCHHbIE IOJUKHOCTH WM 3aHHUMAThCS OINpPeNeeHHON
JeSITeNIbHOCTBIO;

B) UCIIPABUTENIbHBIC PaOOTH,

r) wrpad.

IIpn 5TOM OTHOCHTENBHAS CTPOTOCTh HCIIPABUTENBHBIX pPabOT W ImTpada ompememsiercss ux
KOHKPETHBIM Pa3MepoM,

2) cBsi3aHHBIE C U30JISILUEH OT obIIecTBa!

a) comepikaHue B JUCIUTLUTHHAPHON BOMHCKOW YaCTH;,

0) nuiuenne cBOOOABI Ha ONPENENEeHHBINH CPOK;

B) NMO’KU3HEHHOE JINIIIEHHE CBOOOMBI.

2. B xadyecTBe IOMONHUTENbHBIX BHIOB HAKA3aHUS CYIOM MOTYT OBITh IPUMEHEHBI:

1) B ciydae COBEpIIEHUS NPECTYIUIEHHs, C HCIIOJB30BAHUEM CIIy’K€OHOTO TOJOXKEHUS WIH
BO3MOYKHOCTEH, MPENOCTABICHHBIX CIYXEOHBIM IOJIOKEHHEM, - JIMIIEHHWE CIEeLUAJbHOTO, BOMHCKOTO,
MOYETHOTO 3BaHUs, JUIIJIOMAaTHUECKOIrO PaHra Wik KJIAaCCHOTO YMHA,

2) B ciy4ae COBEPLICHUS TSHKKOTO MM OCO00 TSXKKOTO MPECTYIUICHHS - JIUIIEHHE TOCY1apCTBEHHBIX
Harpaf.

Juno taxke nuIaeTcs CyJOM CIELUalbHOIO, BOMHCKOIO, NMOYETHOTO 3BaHUS, AUIJIOMATHUYECKOTO
paHra, KJIacCHOTO YMHA, TOCYAapPCTBEHHOW Harpaibl, €CJIM COOTBETCTBYIOIIME 3BaHHE, YMH JUOO Harpana
OBUTM IPHUCBOEHBI B PE3YJIBTATE CIYKEOHOTO MOIIOra WK HHOTO MPECTYTLICHHS.

MItpad m nummeHne mpaBa 3aHUMATh ONPENETICHHbIC JOJDKHOCTH WM 3aHMMATHCS OMPENETICHHOM
JEeSITENIbHOCTBIO MOTYT NMPUMEHSITECS] B KAUECTBE HE TOJIbKO OCHOBHBIX BUAOB, HO U IONOJHUTENbHBIX BUJOB
HAKa3aHUM.

3. 3a opmHO TmpecTyIuleHHe MOXeT OBITh Ha3HaYeHO JHMIOb OJHO OCHOBHOE HAaka3aHHe,
NPEeayCMOTPEHHOE B CAHKLUMU cTaThH (dacTu ctatbu) Ocobennoit yactu Hactosuero Konekca. K ocHoBHOMY
BU/Iy HAKa3aHHUsI MOTYT OBITh MPUCOEAMHEHBI OHO WJIM HECKOJBKO IOMONHUTEIbHBIX BHIOB HAKA3aHWUH B
Cllydasix U MOpsiiKe, MPeAyCMOTPEHHbIX HacTosIIUM Kogekcom.

4. 3a mpecTymUieHUs, TOBJIEKIIHE CMEPTh YeJIOBEKa, OOIIeCTBeHHbIe PadOThI, HCIPABUTEIbHBIE
paloThl, JHUINEHWE TpaBa 3aHUMATb ONPEACNCHHbIE MOJDKHOCTH JIMOO 3aHUMAThCA OMNPEAEICHHOM
IeSATeNbHOCTBIO,  TaK)Ke MTpad Kak OCHOBHBIC BUIbI HAKA3aHHS 3aKOHOM HE YCTaHABIIMBAIOTCS U CYIOM He
MIPUMEHSIIOTCS].

5. Bunel Haka3aHM COOTHOCATCS MEXKTy COOOM TIO CTENEHH CTPOrOCTH B COOTBETCTBHH C ITPABUIIAMH,
W3JIOKEHHBIMU B puitoxkeHnu 2 k Koxpekcy.

OOmecTBeHHBIE pabOTHI

1. ObmecTBeHHbIe PabOTHI COCTOST B BBIMIOJIHEHUH OCYKICHHBIM B CBOOOZHOE OT OCHOBHON PalOThI
wii y4eObl BpeMsi B MOJb3y oOmmecTBa OeCIulaTHBIX pabOT, KOHKPETHBIH BUJA KOTOPBIX OIPEHeIseTCs
MYHHULUTAIBHOHN CITy>K00H COBMECTHO C OpraHaMH MpoOallii B COOTBETCTBHH C Y TOJIOBHO-HCIIOIHUTEIbHBIM
konekcoM Keipreckoit PecrryOmmkm.

2. OGmecTBeHHbIe PadOTHI BHIMOIHIIOTCS B CBOOOIHOE OT padoThl U yueObl Bpems: He Oosee uem 4
jaca B JIeHb, a HepabOTAOIUMHU 1 HEYYALMMHCS - HE CBBIIIE 8 YaCOB B ICHb.

3. OOmmecTBeHHBIE pabOTHI IEATCS HA YETHIPE KAaTETOPUH:

1) I kaTeropus: st HECOBEPILICHHONETHHX - OT 40 10 60 yacoB, st APYrux PU3NIECKHUX JIUL] - OT 60
no 120 gacos;

2) 11 xareropusi: IJs1 HECOBEPLUICHHONETHHUX - OT 60 1o 80 "acos, It APYTUX (PU3UUECKUX JIUL - OT
120 mo 200 gacos;

3) III kareropusi: 11 HecOBepIIEHHONETHHX - OT 80 1o 100 yacoB, i Apyrux GU3MUECKUX JIUL - OT
200 mo 280 4qacos;

4) 1V xareropusi: 11t HecoBepiueHHONeTHHX - oT 100 no 120 yacos, mist Apyrux PU3HUEcKUX JIUL] -
ot 280 1o 360 yacos.

4. OOmecTBeHHbIE pPAa0OTBHI HE HA3HAYAIOTCS BOEHHOCIY)KALIUM CPOYHOH CIyKOBI, JIULAM,
npusHaHHbIM uHBajugamu 1 u Il rpynm, OepeMeHHBIM SKEHIMWHAM, a TAKXKE JKEHIMUHAM M MYXXYHHAM,
HAXOJSALIMMCS B OTITyCKE IO yXOy 38 peOSHKOM, JINLAaM, TOCTUTIIUM IIEHCHOHHOTO BO3PACTa, a TAK)KE JINLIAM,
KOTOpBIE JOJDKHBI JOCTUYb IEHCHOHHOT'O BO3pacTa paHee OKOHYaHMsS CPOKa OOIECTBEHHBIX padoT.



5. B ciydae 3710CTHOTO YKJIIOHEHHS JIMLA OT BBIIIOJHEHHUS OOIIECTBEHHBIX PadoT, MO MPENCTaBIECHHIO
OpraHa, BEIAlOIIEro HCIIOJNHEHWEM HAaKa3aHWs, CyA 3aMEHsAET 5TO HaKa3aHWe APYTUM HaKa3aHUeM,
NPEAYCMOTPEHHBIM COOTBETCTBYIOINEH CaHKIMEH cTaTbu (dactu craThbi) OCOOSHHON YacTH HACTOSILIETO
Konexkca, mo koTopoii U0 ObLIO OCYKIEHO.

6. B oTHOWEeHNN NHIa, OCY)KIEHHOTO K OOINECTBEHHBIM paboTaM, KOTOPOE IMOCHE MOCTAHOBICHHS
NPUTOBOpa CyJa HAXOAWTCS B OTIYCKE MO yxonmy 3a pedeHKOM, OOIecTBeHHbIE PabOThHI CyA 3aMeHseT
mrpadoMm:

1) obmecTBenHblie padoTsl I kareropuu - 25 mpouenTos wrpada I kaTteropuy,

2) obmectBennblie padotsl Il kareropuu - 25 mpouenrtos wrpada Il kareropum;

3) obmecrennbie padoTsl 111 kareropun - 25 npouentos wtpada I kareropum;

4) obmectBennble padoTsl [V kareropun - 25 npouentos mwtpada [V kateropun.

IIpn yxmoHeHMH OT ymjatsl mTpada JULO NPHUBIEKAETCS K YrOJOBHOW OTBETCTBEHHOCTH HA
ocHosanuu crateu 351 Konekca.

7. B oOTHOUIEHHMH 7ML, OCYXKIEHHOTO K OOIECTBEHHBIM padoTaM, KOTOpPOE€ MOCJIE BBIHECEHUS
NPUTOBOpA Cy/a Mpu3HaHO WHBAIUAOM | niw I rpynmel, a Tak)ke B OTHOLIEHUH OepeMEeHHOH JKEeHIIHHBI, €CITH
OepeMEeHHOCTb HACTYIIHJIA TIOCIIE BBIHECEHUS IPUTOBOPA CYa, MPUMEHSIOTCA MoyioskeHus1 cratbu 91 Konekca.

Jlumenne mpaBa 3aHUMATh ONpPENENCHHbIE [OJUKHOCTH HJIM 3aHUMAThCS  ONpPENeeHHON
IEATEeIBHOCTBIO

1. Jlumenwe mpaBa 3aHUMATh OIPEIEJICHHBIE [OJDKHOCTH WJIM 3aHUMATLCS OINpPeNeIeHHON
IESATeIbHOCTBIO 03HAYAET, YTO JIMIY, COBEPIIMBLIEMY MPECTYIUIEHHE, 3aMPEIIaeTcsl 3aHUMATh TOJKHOCTh Ha
rOCYAapCTBEHHON  CIy’kO€ WO  MyHULIMNAIbHOH  ciykOe nubo  3aHMMAThCs  ONPEACIICHHOM
npodeCcCHOHATBHON HITH MHOH AESATEIbHOCTHIO.

2. Jlmmenuwe mnpaBa 3aHUMATb OIpPEIENICHHBbIE JOJDKHOCTH WJIM 3aHHUMATbCS OINpPeNeIeHHON
IeSATebHOCTBIO HA3HAYAETCs B KAUeCTBE OCHOBHOT'O BUIa HAKA3aHUS HA CPOK OT OJJHOTO TOAa A0 IISITH JIET U
TETUTCS HA YeThIPE KaTEerOpUH:

1) I kaTeropus - Ha CPOK OT OHOT'O rojia 0 ABYX JIET;

2) Il xaTeropusi - Ha CPOK OT ABYX JIO TPEX JIET;

3) III kareropus - Ha CPOK OT TPEX IO UETHIPEX JIET;

4) IV kareropusi - Ha CpOK OT YEThIPEX 1O IMATH JIET.

3. Jlumenune mpaBa 3aHUMATh OIPEIENIEHHBIE [OJDKHOCTH WM 3aHUMAThCS OMNpPeNeIeHHON
IeSATebHOCTBIO Ha3HAYAETCS B KAUECTBE JOMOJIHUTEIBHOTO BHIa HAKA3aHHUs HA CPOK OT LIECTH MECSLEB 110
TPEX JIET U B CIIy4asiX, KOTAa 3TO HaKa3aHUe He MPEeAyCMOTPEHO CcTaThei (4acThio ctaThi) OCOOEHHOM YacTu
Hacrosimero Kogekca, HCxons U3 XapakTepa COBEPLISHHOTO JIULIOM MPECTYIIEHHs, KOTOPOE JINLIO HE CMOTJIO
OBl COBEPIINTD, HE 3aHUMAsi ONPEAEICHHYIO TOJKHOCTh MIIH HE 3aHIMASICh OIPEeIEHHON 1eATENIbHOCTHIO.

4. Jlmmenwe mnpaBa 3aHUMATb OINpPENEJEHHBbIE MOJDKHOCTH WIJIM 3aHUMATbCS ONPENeICHHON
IeSATeIBbHOCTBIO B KAYECTBE JOTOJHUTEIBHOTO BUIA HAKa3aHUs 00s13aTeIbHO HA3HAYAETCSI CY/IOM B CITy4asix
COBEPIIEHHsI CIELUANTBbHBIM CYOBEKTOM YMBILUIEHHOTO MPECTYIUICHHsSI MPOTHB JKU3HU M 3J0POBbS JHOO
MOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPLICHHOJIETHETO, COBEPLICHHOTO C HCIIOJNIb30BAHHEM CIyKeOHOTO
noJjioxkeHus1. [Ipu 3ToM MakCUMalbHBINA CPOK 3TOrO BH/A HAKA3aHHs YBEJNMYMBAETCS B YETHIPE pa3a, HO Ha
oOmuii cpok - He OoJIee YeM BeHAATh JIET.

5. Ilpu Ha3HaueHnH 0oOIIECTBEHHBIX padoT Wiau mTpada B KA4eCTBE OCHOBHOIO BU/A HAKa3aHUS, a
TaKXKe PU OCBOOOKIEHUH OT HaKa3aHMsI C IPUMEHEHHEM YCIIOBUH MpoOaIiui CPOK JIMIISHHUS [TPaBa 3aHUMATh
OTIpeNieNIeHHbIE TOJUKHOCTH WJIM 3aHMMAThCSl ONPENEICHHOW AEATENbHOCTHIO, HA3HAYEHHOTO B KAaueCTBE
JOTMOJTHUTEIBHOTO BUIA HAKA3aHUsI, UCUUCIIAIETCS] C MOMEHTA BCTYIIICHUS IIPUTOBOPA CyZa B 3aKOHHYIO CHITY.

6. Ilpm Ha3HaueHUM JHILICHUs TpaBa 3aHUMATb OIPEIENICHHbIE NOJDKHOCTH WM 3aHUMAThCS
OTIPENeNIEHHON IeATENbHOCTHIO B KAUECTBE JOMOJHUTEIBHOIO BIIA HAKA3aHUS K UCIIPABUTEIBHBIM paboTam,
COIEP’KAHUIO0 B AMCLUIUIMHAPHOM BOMHCKOH YacTH W JIMIIEHHIO CBOOOIBI HA OINpPENENIEHHBIH CPOK OHO
pacrpoCTpaHseTcss Ha BeCb CPOK OTOBIBAHWS OCHOBHOTO BHJAa HAaKa3aHWsS W HA CPOK, YCTAHOBJICHHBIH
MIPUTOBOPOM CyZa, BCTYITUBLINM B 3aKOHHYIO CHITY.

UcnpaBurenbHbie paboOThI

1. McnpaButenbHble paboThl OTOBIBAIOTCS MO MECTY pabOThI OCYKIEHHOTO, a B ciiydae paboTsl MO
COBMECTHTEJIBCTBY - IO OCHOBHOMY MeCTY padOThl OCYKIEHHOTO.

2. UcnpaButenbHble pabOThI IETSITCS Ha YETHIPE KATETOPUH:

1) I kareropust: sl HECOBEPIIEHHOJIETHUX - OT [IBYX A0 YEThIPEX MECSILEB, U APYTUX (PU3NIECKUX
JIMILI - OT OAHOTO rojia 10 OTHOTO r'ojia LIIECTH MECSLIEB,;



2) Il xkaTeropusi: Ayt HECOBEPIIEHHOJIIETHHX - OT YETHIPEX A0 IECTH MECSLIEB, IS IPYTUX (PU3NIECKUX
JIUL - OT OJHOIO rojia MEeCTH MECSLEB N0 ABYX JIET,

3) III kateropusi: IJIsl HECOBEPLISHHOJETHHUX - OT IIECTH JI0 AEBSATH MECSLIEB, ISl IPYTUX (PU3HUECKUX
JIUI] - OT JIBYX JIET A0 ABYX JIET LIECTU MECSLEB;

4) IV kareropusi: Ajsl HECOBEPIICHHOJETHUX - OT AEBATH MECSLEB A0 OJHOTO TOna, IJIsl APYTuX
(U3NIECKUX JIUIT - OT JIBYX JIET IIECTH MECSLEB 10 TPEX JIET.

3. U3 cymmbl 3apaboTka (E€HEXKHOTO IOBOJILCTBHUS) OCYKAEHHOTO K HCIPaBUTENbHBIM padoTam
OCYULIECTBJISIETCS OTYUCJIEHUE B AOXOA TOCYNapCTBa B pasMepe, YCTAaHOBJIEHHOM INPUTOBOPOM CyAad, B
npenenax ot 20 1o 25 npoueHTOoB.

4. HcnpasurtenpHble padOThl HE HA3HAYAOTCS JIMIAM, HE MMEIOIIMM IOCTOSHHOrO Mecta padoTsl,
OepeMEeHHBIM JKEHIIMHAM, JKEHIIWHAM MM MY>KYMHAM, HaXOSIIUMCS B OTIYCKE IO yXOAy 3a pebeHKOM,
BOCHHOCIY KAI[UM CPOYHOM CIy)KOBI, a TaKKe JIUIaM, KOTOPbIE JOJDKHBI JOCTHYb MEHCHOHHOTO BO3pacTa
paHee OKOHYAHUS CPOKA UCTIPABUTENbHBIX padoT.

5. B ciyuae 310CTHOTO YKJIOHEHHs! OT OTOBIBAHMS UCIPABUTENBHBIX paboT JIMIIOM, OCYKIEHHBIM K
HCTIPaBUTENbHBIM paboTaM, Cy[ N0 MPEACTABICHUIO OpraHa Mpodanny 3aMeHsIeT HCIIPABUTEIbHbIE PA0OTHI
UHBIM O0JIee CTPOTUM HaKa3zaHUEM, MPEeNyCMOTPEHHBIM CaHKIHeH cTaTthbu (dactu crtatbi) OcoOeHHOH yacTH
Konexkca, mo KoTopoii ObIIO OCYKASHO JIULIO.

6. Jluny, yrpatusmemy paboTy mociie MOCTAHOBJIEHUS IIPUTOBOPA CYy/Ia H HE TPYIOYCTPOUBILEMYCS
I0OPOBOJIBHO B TEYEHHE OJJTHOT'O MECSIIa, HCIIPABUTENbHBIE pabOTHI Cy 3aMEHsIET 00IeCTBEHHBIMU pad0oTaMu
U3 pacyeTa:

1) ucnipasurensHbie padoTsl | kKaTeropun - oOmecTBeHHbIME paboTamiu | kateropum;

2) ucnpasurenbHble padotsl 1l kareropun - obmecTseHHbIMU paboTamu 11 kaTeropuuy;

3) ucnipasurenbable padotsl II1 kaTeropun - odmecTBeHHBIME padotamu 111 kaTteropuwy;

4) ucnpasurenbHble padboTsl IV kareropun - obimecrBeHHbIME pabotamu IV xareropum.

B ciyuae 3110CTHOrO YKJIOHEHHUS JIMLA OT BBIMIOJIHEHUS OOLIECTBEHHBIX PadOT MO MPEICTABICHHIO
Oprasa, BeJarolIero MCIOJHEHUEM HaKa3aHUs, Cy[ 3aMEHseT 3TO Haka3aHue APYTUM, MPEeayCMOTPEHHBIM
COOTBETCTBYIOIEH CaHKIMEeH ctaTh (dactu crarbi) OcobeHHoM yacTu Hacrosiero Konekca, mo koTopoi
JUIO OBLIO OCYKIEHO.

7. B OTHOWIEHUH JIULIA, OCYKASHHOTO K MCIPABUTEIbHBIM padoTaM, KOTOPOE MOcie MOCTAHOBJICHUS
NPUTOBOpPA Cy/a HAXOIUTCS B OTIIYCKE IO yXOIy 3a peOeHKOM, MCHIpaBUTENbHbIE pabOThl CyA 3aMEHSET
mrpadom u3 pacuera:

1) ucnipasurenpHble padotsl 1 kaTeropun - S0 npouenTos mwtpada I kareropuwy;

2) ucnpasurenbHble padotsl 1l kareropun - 50 nmpouenros mrpada Il kareropum;

3) ucnpasurenbabie padotsl 111 kaTteropuu - SO npouenTos mrpada Il kaTeropuwy;

4) ucnipaBurenbHble pabotsl IV kareropun - S0 npouentos mwrpada IV kaTeropun.

IIpn yxmoHeHMH OT ymiuathl mTpada JULO NPHUBIEKAETCS K YrOJOBHOW OTBETCTBEHHOCTH HA
ocHosanuu crateu 351 Konekca.

8. B oTHOLIEHNM IUIA, OCYXXAEHHOIO K HCIPABUTENBHBIM paboTaMm, KOTOPOE TOCHE BBIHECEHUS
NPUTOBOpA Cy/a Mpu3HaHO WHBAMUAOM | niw Il rpynmsl, a Takke B OTHOLIEHUH OepeMEeHHO JKEeHIIMHBI, €CITH
OepeMEeHHOCTh HACTYIIHIIA TIOCIIE BBIHECEHHUS IPUTOBOPA CY/1a, TPUMEHSIOTCA MoyioskeHust cratbi 91 Konekca.

MIrpad

1. IlItpad - Haka3aHWe, HA3HAYAEMOE CY/IOM B IEHEKHOW (popMe B ciydasx, pasMepe U MOpsIKe,
ycTaHoBjeHHbIX Kogexcom.

2. Tpad ucuucnseTcst B paCHETHHIX MOKA3aTEIISIX.

3. HItpad no pasmepy neauTCs HA LIECTh KAaTErOPUil:

1) I xareropusi: nnst HecoBepuieHHONETHUX - OT 200 1o 400 pacdyeTHBIX MOKa3aTeneH, Uil OPyTrux
¢usnueckux i - ot 600 o 1000 pacueTHBIX OKa3aTeNeH;

2) II xaTeropusi: nisi HecoBepIIeHHONeTHUX - oT 400 no 600 pacdyeTHBIX MOKaszaTeNneH, Uit JPyrux
¢usnueckux i - ot 1000 no 1400 pacueTHBIX MOKa3aTeNei;

3) III xateropus: 1 HecoBepLIEHHONETHHX - OT 600 no 800 pacueTHBIX MOKa3aTeeH, sl APYTrux
¢usnueckux i - ot 1400 no 1800 pacueTHBIX MOKa3aTeNnei;

4) IV xareropust: sl HecOBepLIeHHONETHHX - oT 800 1o 1000 pacueTHbIX MmokaszaTene, 1t qpyrux
¢usnueckux i - ot 1800 no 2200 pacueTHBIX MOKa3aTeNe;

5) V kareropust: 11t HecoBepIeHHOJIeTHUX - oT 1000 mo 1200 pacueTHBIX MOKa3aTeneu, st APYrux
¢dusnueckux i - ot 2200 no 2600 pacueTHBIX MMOKa3aTeNeH;



6) VI xareropust: 11 HecoBepiLIeHHONETHHX - 0T 1200 1o 1400 pacueTHbIX OKa3aTene, st APYTrux
¢dusngeckux i - ot 2600 1o 3000 pacueTHBIX MMOKa3aTeNeH.

4. Irpad B KavyecTBe NOMOJHUTEIBHOIO BHIA HaKa3aHUs HA3HAYAETCS CYIOM TOJIbKO B CIIyHasX,
NPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMU cTaThsiMU OcobeHHoM yacTn HacTosero Konekca, u mpuMeHseTcst
B pasMepe He OoJiee MOJIOBUHBI pa3Mepa IeHEXKHOro mTpada COOTBETCTBYIOLIEH KATETOPHH.

5. B ciyyae Heymiarel B TEUEHHE OJHOTO Mecsla JUIOM MTpada, Ha3HAUEHHOTO B Ka4eCTBE
OCHOBHOT'O BUJIa HakasaHUs, cymMma mrpada yasausaercs. [Ipu nanpHelimeM, B TedueHHe Oosiee 4YeM IIByX
MeCsAILEB, YKJIOHEHUH OT yIuiaTel mrpada cyn 3amensier mTpad JUIIeHHeM cBOOOABI B Mpenenax CpokKa,
NPEAyCMOTPEHHOTO COOTBETCTBYIOIIEH cTarbelt OcoOeHHOH yacTn HacTosiero Konekca, mo KOTopo# JuLo
NPU3HAHO BUHOBHBIM. B cllydae ecnm caHKIUSI COOTBETCTBYIOLIEH cTaThh (4acTH ctaThi) OcoOeHHOH YacTH
Hacrosimero Kopekca He mpenycMaTpuBaeT JIHIIEHHE CBOOOBI, TO Cy1 3aMEHseT ITpad JIUIIeHHEM CBOOOIBI
I xareropuu.

CopnepraHue B JUCLUIIMHAPHON BOMHCKON 4acTu

CopepxaHue B AMCUMIUIMHAPHON BOMHCKOW 4acTH NPUMEHSETCS K BOEHHOCHY’KALUM CPOYHOMN
CITy>kOBI Ha CPOK OT TPEX MECSIIEB IO OJHOrO TOfa B CIIy4asX, MPEeayCMOTPEHHbIX HacTosmuM Kogekcom.

Jlumenne cBOOOBI HA OMPEAEICHHBIN CPOK

1. Haka3anue B BUAE JIMIICHHWS CBOOOIBI HAa ONPENETCHHBbIH CPOK COCTOUT B IMPHHYIUTEIbHON
U30JISILUN OCY)KIEHHOrO OT OO0INeCTBA M TOMEIIEHWH €ro Ha YCTAHOBJICHHBIH B TPUTOBOPE CPOK B
YUPEKIEHUs] YTOJIOBHO-UCIIOJHUTEIbHON CUCTEMBL

2. Jlumenue cBOOOB! YCTAHABIMBAETCS HA CPOK OT IIECTH MECSILEB 10 MATHAILATH JIET.

3. JIumenne cBoOOBI IO CPOKAM HAKA3aHUS EIUTCS Ha IIEeCTh KATETOPHIA:

1) I xaTeropusi: 1Ji1 HECOBEPIIEHHOIETHUX - IO OHOT'O T'0/1a LIECTH MECSILIEB, IS APYTUX (PU3UUECKUX
JIULI - 10 ABYX JIET LIECTU MECSLEB,

2) II xareropusi: AJisl HECOBEPLUICHHOJNETHHX - OT OAHOIO rojia IIEeCTH MECSIEB 10 [BYX JIET IIECTH
MeCSLEB, Il IPYTUX (PU3UUECKUX JIHLL - OT JBYX JIET LIECTH MECSLIEB /IO IIATHU JIET,

3) III kareropusi: IJsl HECOBEPLICHHOJIETHUX - OT JIBYX JIET IIECTH MECSALEB O YETBIPeX JIET, AJIs
Apyrux (PU3NYECKHX JIULL - OT TISITH JIET 10 CEMU JIET LIECTH MECSLIEB,;

4) IV xareropusi: 1uisi HECOBEPLICHHOJNIETHHX - OT YETBIPEX O LIECTH JIET, U APYTruxX (PU3NIECKUX
JIUL - OT CEMHU JIET LIECTU MECALIEB 10 ACCSTH JIET,

5) V kareropusi: sl HECOBEPIIEHHOJETHUX - OT LIECTU 10 BOCBMH JIET, AJIS IPYTUX (PH3UUECKUX JIULL
- OT AECSTH JIET 0 ABEHAALATH JIET LIECTH MECSLEB,

6) VI kareropusi: 1l HECOBEPIIEHHOJETHUX - OT BOCBMH J10 AECATH JIET, IS IPYTUX (PU3NIECKUX JIULL
- OT ABEHALATH JIET [IECTU MECALIEB 10 MATHAALATH JIET.

4. B ciydae 4aCTUYHOTO WJIM TIOJHOTO CIIOKEHHSI CPOKOB JIMIIEHUs] CBOOONBI MPH Ha3HAUYEHHUH
HAKa3aHUN M0 COBOKYITHOCTHU NPECTYIUIEHUH U MO COBOKYTHOCTH IPUTOBOPOB MAKCHUMAJIbHBIN CPOK JINIIEHUS
cBOOOJIBI HE MOKET OBITh OOJIee BAIATH JIET.

5. JIumenune cBoOonbl OTOBIBAETCS B YUPEXKIASHHSIX YIOJIOBHO-UCIIOMHHUTENBHON CUCTEMbI. MecTo U
yCIOBHsL OTOBIBAHMS HAKa3aHUSl OMNPENENSIOTCS Y TOJIOBHO-UCIIONHUTENBHBIM KOIEKCOM KrIprezckoi
PecnyOnukn.

IToxxn3HeHHOe JnIIeHHne CBOOOIBI

1. ITosku3HEHHOE JHIIEHNE CBOOOBI 3aKIIOYAETCA B MPUHYAUTENBHON H3OJSLUHN OCYXKIEHHOTO OT
o0IIecTBa IMyTeM HAMPABJICHUS €r0 B YUPEIKACHUS YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI H YCTAaHABIMBAETCS
34 COBEPLICHUE MPECTYIUICHUH, NPEeIyCMOTPEHHBIX 4acThio 2 cTtaTtbu 130, yacTeio 4 crateu 161, yactero 4
cratbu 162, yactero 3 ctatbu 239, ctatbsamu 380, 381, 383, 384, 386, yacThro 3 crateu 389 Konekca, B ciiyyae
€CJIM Cy/1 HE HAaXOIUT BO3MOXKHBIM IPUMEHHTB JINIIEHUE CBOOOBI HA ONPENENIEHHBIN CPOK.

2. Iloxu3HeHHOE JTHIIeHnEe CBOOOIBI HA3HAYAETCSI TOJIBKO B CIIyHasiX, CIIELHAIBHO TPEAyCMOTPEHHBIX
B CAaHKIIMU COOTBETCTBYIOLIEH cTaThhl (dacTu ctathi) Ocobennoii vactu Konekca.

3. TIoxusHeHHOe nuIIeHHe CBOOOABI HE HA3HAYAETCS SKEHIIMHAM, JIMLAM, COBEPLIMBIIUM
MPECTYIJICHHE B BO3pacTe OO0 BOCEMHAALATH JIET, MY>KYMHAM, AOCTHIUIUM B MOMEHT COBEpIIEHUS
MPECTYIJICHUS [IECTUAECCATUIIETHETO BO3PACTa.

4. Tlo)XM3HEHHOE JINIIEHHE CBOOOIBI B MOPSAKE MOMHJIOBAHUS MOXKET OBITh 3aMEHEHO JIMIIEHUEM
cBOOOJIBI CPOKOM Ha JIBAALATE JIET.

Tema 11. Ha3nayenue Hakazanusi

OOune Havata Ha3HAUEHUs] HAKA3aHUS



1. Cyn Ha3HauaeT HaKa3aHWE B MpeAesax, YCTAHOBJICHHBIX COOTBETCTBYIOLIEH cTatbell OcoOeHHOi
gactu Kogekca, npegycMaTpuBaroineii OTBETCTBEHHOCTD 33 COBEPIIECHHOE MPECTYIUICHHE, C COOIF0ACHNEM
nonoxenuit O0meli vactn  Konexkca.

2. Ilpn Ha3HAUEHUH HAKa3aHMA Cyly HEOOXOIHUMO YUYHTHIBATh, YTOOBI HaKa3aHUe ObUIO aleKBATHBIM
CTETIEHU BUHBI U CTETIEH! MPUYNHEHHOTO esTHUEM Bpe/ia ¢ yUeTOM IPeAyIPEANTEIbHbIX 1IeJIei HaKa3aHus.

3. bonee cTporuil BUI Hakas3aHUs, TPeAyCMOTPEHHbIN cTaTbeil 64  Koaekca, MOXET Ha3HAa4aTbCs
TOJIBKO B CJIy4ae, KOraa MeHee CTPOTruid BUI HaKa3aHHs He MOXKET 00€CIeunThb JOCTIDKEHHE [eJIeH HaKa3aHMUsI.

4. Ecm crateeii (uactbto ctatbu) Ocobennoit vactn  Kopekca, Mo KOTOPOH JMLIO PUBJIEKAETCS K
YyrOJIOBHOH OTBETCTBEHHOCTH, B KAaueCTBE NPU3HAKA COCTAaBa TMPECTYIUICHUS IPENyCMaTPHBAETCS
CMSITYAIOLIee MM OTSATr4arolnee OOCTOSTENbCTBO, TO JK€ OOCTOSITENBCTBO MPHU HA3HAUEHHH HAKA3aHUS BO
BHUMAaHHE HE TPUHUMAETCSI.

Ob6cTosATeNnbCTBA, CMATHAIOLINE HAKA3aHUE

1. ITpu Ha3HaUEHNH HaKa3aHUsI OOCTOATEIBCTBAMH, CMATUAIOIIUMH HAKa3aHHUE, IIPU3HAIOTCA:

1) uncTocepaevHoe packasiHuE MM aKTUBHOE CITOCOOCTBOBAHUE PACKPBITHIO MPECTYILICHNUS,

2) noOpoBOIBHOE BO3MEIIEHUE HAHECEHHOTO yiepda WM yCTpaHeHHe MPUYHHEHHOTO BPea,

3) coBepieHHE MPECTYIUICHHUS BCIAESICTBUE CTEYEHHUS TSKEIIBIX JIMUHBIX, CEMEHHBIX, SKOHOMHUYECKUX
WJIA UHBIX OOCTOSITENBCTB,

4) coBeplIeHHE MPECTYIICHHS B CHITY MATEPHATIbHOM, CITyKeOHOH MIJTH MHOU 3aBUCUMOCTH,

5) coBeplIeHNE TPECTYTUIEHHS] HECOBEPIIEHHOJIETHUM,

6) coBeplIeHNEe MPECTYIUICHUS JKEHIIUHON B COCTOSTHUN OEPEMEHHOCTH.

Hasnauyenue Haka3aHUs IPU COBOKYITHOCTH CMATYAOLINX OOCTOSTENBCTB

1. Ecnu numo mocie COBEpIICHHS UM MPECTYIUIEHUS aKTUBHO CIIOCOOCTBOBANIO €ro PacKpPBITHIO,
YaCTUYHO WJIM TIOJHOCTBIO BO3MECTWIIO JHOO 3aryainiio MPUYMHEHHBIH WMYIIECTBEHHBIN yiepO, TO mpu
OTCYTCTBHUH OTSTYAOIINX OOCTOSATENBCTB CPOK M Pa3Mep HAKa3aHHs HE MOTYT OBITh OOJbIIE TPEX YeTBEPTEi
MaKCHUMajJbHOTO CpOKa WM pa3Mepa HamOojee CTPOroro BHAA HAKa3aHUs, MPEIyCMOTPEHHOTO
COOTBETCTBYIOLIEH cTaThei (qacThio cratbu) OcobenHoli vactu  Kopgekca 3a 3o npecrymnenue. [lpu stom
MHUHHMAJIbHBII CPOK HIJIM Pa3Mep 3TOTO K€ HAKA3aHUS HE MOXET ObITh MEHBIIE YeM MUHUMYM 3TOTO BHAA
HakazaHus1, npeaycmorpenHoro Kopekcom.

2. ITonoxxeHus: HACTOALLEH CTaTbU HE MPUMEHSIOTCA B CIy4asiX COBOKYIHOCTH MPECTYIJICHU.

OO6cTosATeNnbCTBA, OTATYAOINE HAKA3aHNE

1. Ilpu Ha3HauUeHNH HaKa3aHUsl OOCTOATENBCTBAMH, OTATYAOLIUMH HaKa3aHUe, IPU3HAIOTCS:

1) coBepiIeHNE MPECTYIUICHUS TPYIIION JIUL HJTK TPYTIIOHN JIUI] TI0 MPEIBAPUTEIBHOMY CTOBOPY,

2) coBepIleHHE MPECTYIUICHHs] Ha TIOYBE PACOBOM, STHUYECKOH, HAIIMOHAIBHOW, PEIUTHO3HON WK
MEKPETrHOHAIBHON BPaKabl (PO3HH);

3) npu4HMHEHNE MPECTYIJICHUEM TSKKOTO Bpena,

4) coBeplIeHHE MNPECTYIUIEHHs] B OTHOLIEHWH 3aBEAOMO MAJIOJIETHETO, HECOBEPIIEHHOJETHETO,
3aBEJOMO MHBAJIH/IA, PECTAPEIIOrO JIMLA WITH JIUIA, HAXOAAIIErocss B OECIIOMOILITHOM COCTOSIHUY,

5) coBepleHHE NMPECTYIICHUsI B OTHOLIEHNUH JKEHIIUHBI, 3aBEJOMO JUII BUHOBHOTO HaXOJALIECHCS B
COCTOSIHUM O€PEeMEHHOCTH;

6) coBepLIeHNE MPECTYIUICHUS B OTHOLICHUH JINIA, HAXOSIIErOCsl B MaTePUAIbHOM, CITy>KeOHOM HiH
WHOH 3aBUCHMOCTH OT BUHOBHOTO;

7) IOACTPEKATENBCTBO K COBEPIIECHHUIO MPECTYIUIEHHS JINLA, KOTOPOE HE MOTJIO OT/aBaTh cebe oTyera
B cBOeM neiictBun (Oe3mefCcTBMM) WM PYKOBOAUTH MM BCIEICTBHE NYIIEBHOW OONIE3HH, BPEMEHHOTO
NCUXUYECKOT0 PACCTPOHCTBA, CNa0OyMHs WM HHOTO OOJIE3HEHHOTO COCTOSIHUSI TICUXHKH, & PaBHO
UCTIOJIB30BAHUE TAKOTO JIMIA 1JIsl COBEPLIEHHSI TPECTYILICHNUS,

8) coBepIIeHHEe IPECTYIUICHUS ¢ 0COO0H JKECTOKOCTBIO HaJl TOTEPTICBIIINM;

9) coBeplIeHHE MPECTYILICHUS B YCIOBHUAX YPE3BbIUANHOrO MM BOEHHOTO TOJOXKEHUS WIH B
YCIOBHSIX OOIIECTBEHHOTO O€ACTBUS;

10) coBepieHne MpecTyIIeHUsT OOIMIEONaCHBIM CIIOCOOOM,;

11) coBepuieHne NMPeCTYIJICHHUs JIULOM, HaXOIAIIMMCS B COCTOSIHUM omnbsiHeHus. Cyxa Bopase, B
3aBHUCUMOCTH OT XapakTepa MPeCTYIUICHUs, HE IPU3HATD 3TO 00CTOATEIbCTBO OTATYAIOLINM HAKa3aHUE.

2. Ilpu Ha3HAUYEHUM HAKA3aHUS Cy/ HE MOXET MPU3HATh OOCTOSTENBCTBA, OTATYAIOIINE HAKa3aHUE,
KOTOpbIe He TpenycMoTpeHsl Konekcom.

HasnaveHnue Haka3aHus 32 IPUTOTOBJICHNE K IIPECTYIUICHHUIO M MOKYIIEHUE HA IPECTYIUICHUE



1. Ilpn Ha3HAUYEHWH HAKa3aHUS 32 HEOKOHUEHHOE MPECTYIICHHE CY YUUTBIBAET CTETIEHDb PeaTU3aLiu
NPECTYITHOT'O YMBICJIA ¥ TPUYHUHBI, 10 KOTOPBIM OHO He OBLIO JOBEAEHO 10 KOHIIA, a TAK)KE XapaKTep AesSHUH,
COBEPIIEHHBIX BUHOBHBIM.

2. Cpok miM pasMep HakaszaHUs 3a NMPHUTOTOBJIEHHE K MPECTYIUIGHHIO HE MOXKET OBITh Oouiblie
MOJIOBUHBI MaKCHMAJIBHOTO CPOKa WJIM pa3Mepa Haubosiee CTPOroro BUA HAKA3aHUs, MPENyCMOTPEHHOTO
COOTBETCTBYIOIIMMU CTaThbsiMHu (4YacTsaMmu ctareii) OcoOeHHOH dYacTu Konmekca 3a oOkoOHuUeHHOE
npectyruieHue. I1pyu 5ToM MUHUMANBHBIN CPOK WITH pa3Mep 3TOTO JK€ HAKA3aHUSI HE MOJKET OBbITh MEHbBINE YeM
MHHHMYM 3TOTO BU/Ia HaKa3aHUs, mpeaycmMoTpeHHoro Kogekcom.

3. Cpok wim pa3Mep Haka3aHUs 3a MOKYIIEHWE Ha MPECTYIUICHHEe HEe MOXKET ObITb OOJIbINe Tpex
4yeTBepTel MaKCHMAJIbHOTO CPOKa WIIM pa3Mepa HaubOosiee CTPOroro BHIA HAKa3aHUs, MPENYyCMOTPEHHOTO
COOTBETCTBYIOIIUMHU CTaThsiMu (dacTsimu ctateir) OcoOeHHON dYacTu Konmekca 3a OkOHuUEHHOE
npectyruieHue. Ilpyu 5ToM MEHUMaNBHBIA CPOK WITH pa3Mep 3TOTO XKe HaKa3aHUsl He MOXKET OBbITh OOJIbIe YeM
MHHHMYM 3TOT'O BU/Ia HAKA3aHUsI, MPEeayCMOTPEHHOro HacTosmmuM Konekcom.

4. TTo’xu3HEHHOE JIMIIEHNE CBOOOIBI HE MOKET OBITh HA3HAUEHO 32 MPUTOTOBJIEHUE HJIH TIOKYIIEHUE
Ha MPECTYIJICHHE.

HasnaueHue Haka3aHUsl COyYaCTHUKAM IPECTYIUICHUS

1. Ilpn Ha3HAYEHNHU HAKA3aHHS COYYACTHUKAM MPECTYIUIEHHSI Cyl YUUTBIBAET XapaKTep COy4acTus U
POJIb KKAOTO COYYaCTHHUKA B COBEPLICHUH MPECTYIUICHUS.

2. Tlpu Ha3HAuUeHUHM HAKA3aHHUA COYYACTHUKAM CYZ YYUTBIBAET OTATYAOIIHE U CMATYaroIIne
HakazaHHe 00CTOSATENbCTBA, OTHOCSIIUECS K KAKAOMY COYYACTHHKY.

3. OpraHuzatopy ¥ PYKOBOAMTEIIO OPraHU30BAHHOH TpyHmbl JIMOO NPECTYNHOH OpraHU3aliu
Ha3HaudaeTcs OoJee CTPOoroe Haka3aHUe, YeM OCTAJIbHBIM €€ YICHAM.

Hasnauenune Haka3aHus O COBOKYITHOCTH MPECTYIJICHUN

1. COBOKYITHOCTBIO MPECTYMHBIX ASSTHUN MPHU3HAETCS] COBEPIIEHHE ONHHMM JIMIIOM ABYX HIIM Oonee
NPECTYIUICHUH, MPEenTyCMOTPEHHBIX KaK Pa3IMYHBIMH CTaTbAMU (YaCTSAMM CTAaTbU), TAK U OOHOH CTaTheil
(uactbro crarbu) OcobenHoli yact  Kopmekca, HM 32 OJJHO M3 KOTOPBIX JIUIO HE OBUIO OCYKIEHO U HE UCTEK
CPOK JIaBHOCTH YT'OJIOBHOTO MPECIIEIOBAHUS.

2. Ilpu COBOKYITHOCTH MPECTYIUICHUH Cy/ Ha3HA4YaeT Haka3aHWe (OCHOBHOE U JOMOJHHUTEIBHOE) 32
KaXX/I0€ TPECTYIUIGHHE OTHENbHO B COOTBETCTBHM C TIOJOXXEHUSMH HACTOSINEH TIJIaBbl, ITOCJE Yero
OTIpeneNsieT OKOHYATEIbHOE HAKa3aHUE IyTEeM IMOTJIOIIEHUS] MEHee CTPOroro HakaszaHus 0osee CTPOrHM UITH
MyTEM ITOJIHOTO JTHOO YaCTUYHOTO CIIOKEHHSI HA3HAUYSHHBIX HAKA3aHH.

3. Cyn Ha3Ha4yaeT HaKa3aHUE, PYKOBOACTBYSICh CIEAYIOIIUMH MPABUIIAMH:

1) ecnu coBepIICHHBIC MPECTYIUICHHST SABJISIOTCS TSKKUMH HIJIM 0COOO TSDKKMMH - TOTJIOIIEHUE He
NPUMEHSIETCS,

2) ecnu BCe COBEPIIEHHBIC MPECTYIUICHUS SIBISIFOTCS HEOCTOPOXKHBIMU - IOJHOE CJIOXKEHUE He
NPUMEHSIETCS,

3) eciau COBepLICHHbIE MEHEE TSDKKHE M TDKKHE MPECTYIUICHHS SIBISIIOTCS HEOCTOPOXKHBIMU -
NPUMEHSIETCS YaCTHYHOE CIIOKEHHE, a €CIIH BCe MEHEe TSDKKHE, TSDKKHE M 0CO00 TSDKKHE MPECTYIUICHHS
SIBJIIIOTCSL YMBIIIJICHHBIMHA - MPUMEHSETCS TMOJHOE CJIOXKEHHE, HO CPOK HAa3HAYEHHOIO OKOHYATEIBHOI'O
HAaKa3aHMsI HE TOJDKEH MPEBbIIATh COOTBETCTBEHHO ITSATH, MATHAILATH U IBA/IATH JIET JIUIIEHUS] CBOOOMBI.

4. Ecom xotst OBl 32 ONHO W3 COBEPLICHHBIX NPECTYIUICHHH HAa3HAYEHO IOKU3HEHHOE JIMIIEHHE
cBOOOIBI, TO OKOHYATEIBHOE HAaKa3aHUE MO0 COBOKYITHOCTH MPECTYIICHUH ONPEeAeNsieTCsl IyTeM TOTJIOIEHHS
TrOOBIX MEHEE CTPOTHX HAKa3aHWH MOKU3HEHHBIM JIMIIEHHEM CBOOOIBL.

5. Ilpu COBOKYMHOCTH NPECTYIUICHHH BMECTE C OCHOBHBIM HaKa3aHHEM MOXKET ObITh Ha3HAYEHO
JOTMOJHUTENbHOE Haka3zaHue. OKOHUATENbHBIA CPOK M pa3Mep JOMONHUTEIbHOIO HAaKa3aHUsl, HA3HAYEHHOTO
NPYU YaCTHYHOM HJIM TIOJIHOM CIIOKEHHH HAaKa3aHWH, HE JOJDKEH IMPEBBIIATh MAKCHMAJIBHOTO CPOKa HITH
pasmepa, MpeayCMOTPEHHOTO [Tl JAHHOTO BUJA JOTIOJNIHUTENbHOrO Haka3auus O0meii yacteio  Kognekca.

6. B ToM e mopsiKe Ha3HAUAeTCs HaKa3aHue, €CIIH MOCIIe BBIHECEHHUS TPUTOBOPA YCTAHOBJIEHO, YTO
OCY’KICHHBI BUHOBEH €le M B JAPYIOM INPECTYIUIEHHH, COBEPLUICHHOM UM IO BBIHECEHMs IPUTOBOpA IO
nepBoMy aeny. B 3ToM ciydae B OKOHUATENbHOE HaKa3aHUE M0 COBOKYITHOCTH MPECTYTUIEHUH 3aCUNTHIBAETCS
HakKa3aHue, OTOBITOE MOJHOCTHIO WIIM YaCTUYHO I10 IIEPBOMY IIPUTOBOPY.

HasnavyeHnne Haka3aHUs IO COBOKYITHOCTH MPUTOBOPOB

1. Ilpy Ha3HAa4YeHWH HAKAa3aHHUs 1O COBOKYIMHOCTH MPUIOBOPOB CYA HYaCTHYHO HWJIM TIOJIHOCTBIO
NPUCOEONHSIET K HAaKa3aHUI0, HA3HAYEHHOMY IO TMOCJEIHEMY NPUTOBOPY, HEOTOBITYIO HacTh HAKa3aHUS,
HA3HAUYEHHOTO IO NPEABIAYINEMY MIPUTOBODY.



2. Cpok unu pasMep OKOHYATENbHOIO HaKa3aHuUsl, HA3HAYEHHOIO TI0 COBOKYITHOCTH IIPUTOBOPOB, €CIIU
OHO OoJlee MSITKOE, YeM JIMIIEHUEe CBOOOABI, HE AOJDKEH MPEBBIIIaTh MAKCUMAJIBHOTO CPOKa WIIM pa3Mepa,
NPEAyCMOTPEHHOTO ISl JaHHOTO BUAa HakazaHus O0meil yacteto  Konekca.

3. OxoHYaTeNbHOE HaKa3aHUe, HA3HAUYEHHOE 10 COBOKYIHOCTH MPHUTOBOPOB, JOJKHO OBITH OOJbIIE
KaK HaKa3aHMsl, HA3HAYEHHOTO 32 BHOBb COBEPIICHHOE MPECTYIUIEHHE, TaK U HEOTOBITON 4aCTH HaKa3aHUs,
Ha3HA4YeHHOTI'O M0 MpeAbIAYLIeMy IPUTOBOPY.

4. Ilpn cnoXeHUH HaKa3aHUH B BUE MOXXU3HEHHOTO JIMIICHUS] CBOOOIBI U JIIOOBIX MEHEe CTPOrHX
HakKa3aHUi oOOmMHA CpPOK HaKa3aHWs, OKOHYATEJbHO HA3HAUYEHHOIO 10 COBOKYMHOCTH IPUTOBOPOB,
OTIPENeACTCs MyTeM MOTJIOIEHUS] MEHEee CTPOrMX HAKa3aHUH MOXKU3HEHHBIM JIMIIEHHEM CBOOOMBI.

5. B cny4ae Ha3Ha4YeHUs IBYX WM OoJiee HAKA3aHWH B BU/E NMOKU3HEHHOT'O JIMIIIEHUS] CBOOOBI OHO
OTOBIBAETCSI OMH Pas.

6. IlpucoenuHeHHe [OMOJHUTENbHBIX BHUIOB HAKa3aHUN 10 COBOKYMHOCTH IPUTOBOPOB
OCYLIECTBJISIETCS B MOPsiAKE, MPENyCMOTPEHHOM B CTaThsAx 66 n 68 Kopgekca.

HasnaueHue Haka3zaHus IpU 3aKIFOUEHUHN COMVIALIEHHUS O MPU3HAHUM BUHBI WK COTPYJHUYECTBE

1. I1pu 3akIr0u€HUH JULOM COTJIALIEHHs O IPU3HAHUH BUHBI CyJl HA3HA4YaeT HaKa3aHue, He CBSI3aHHOe
C JHIIEHHEeM CBOOOIBI, B Mpenesiax MUHHMAJIBHOTO pa3Mepa HaKa3aHUs, MPEeNyCMOTPEHHOTO CaHKLHEH
KOHKpeTHOH craThu (dactu crathi) OcobenHoii uact  Kopekca. B ciydae oTCyTCTBUSI B CAHKIIUH CTaThH
HAaKa3aHM, HEe CBSI3aHHBIX C JIMIIEHHEM CBOOOIBI, HAKa3aHHUE B BUAE JIUIIEHUS CBOOOIbI HA3HAYAETCS HA OZTHY
KaTerOpUIO HIDKE, YeM IMPEeIyCMOTPEHO CaHKLMEH KOHKpeTHOW craThH (dactu cratbi) OCOOEHHOH dacTH
Konexkca.

2. I1pu 3aKTF0OUEHUH JINLIOM COTJIALIEHHUS O IPU3HAHUH BUHBI IPOOAIIMOHHBIN HAI30D HE TPHUMEHSIETCS.

3. Ilpu 3akIr0U€HNH COTNIAIIEHUs O COTPYAHUYECTBE CyJ HA3HAYAEeT HaKa3aHue, MPeNyCMOTPEHHOE B
COrJIALIEHUH O COTPYAHHUYECTBE, B COOTBETCTBUM C BUAAMHU HAKA3aHWI, MPEAYCMOTPEHHBIX CTaTbel 64
Konexkca.

IIpaBuna cnokeHUs HaKA3aHUM U 3a4€Ta BPEMEHU COAEPKaHMs MO CTPAKEN

1. Ilpy MONMHOM WM YaCTUYHOM CJIOXKCHUH HAKa3aHUN IO COBOKYMHOCTH NPECTYIUICHUH U
COBOKYITHOCTH IIPUTOBOPOB OTHOMY JTHIO JIULIEHHST CBOOOBI COOTBETCTBYIOT:

1) Tpu IHS UCTIPaBUTEIBHBIX PadoT;

2) BOCeMb 4acOB OOIIECTBEHHBIX PadoT;

3) onvH AeHb JOMAIIHETO apecTa.

2. Ilpu Ha3HAUYE€HUHN HaKa3aHUs 110 COBOKYITHOCTU NPECTYINIEHUH U COBOKYITHOCTH ITPUTOBOPOB B BU/IE
UCTIPABUTENbHBIX PAa0OT CIOXKEHUIO TOAJIEXKAT JIMIIb CPOKHM 3THUX Haka3zaHW. Pa3mepel oTducieHud u3
3apaboTKa (IeHEKHOTO AOBOJBCTBHSI) OCYKIEHHOTO CIIOKEHHUIO HE TIOUIeKAT U HCUUCIIOTCS MO KaXKAOMY
MIPUTOBOPY CAMOCTOSITENBHO.

3. OcHOBHBIE HaKa3aHUs B BUAE MTpada 1 JTUIIEHHUS PaBa 3aHUMATh ONPEIeIeHHbIE JOJDKHOCTH WIIH
3aHUMATbCSl ONPEETIeHHON AeTeIbHOCTBIO NPU Ha3HAYEHUU HaKa3aHUsl 10 COBOKYITHOCTH MPECTYIUIEHUN U
COBOKYITHOCTU IPUIOBOPOB CIIOXKEHHUIO C APYTMMH BUAAMM HakKa3aHUN He MOIyeXaT W HCIOJHAITCA
CaMOCTOATEIBHO.

4. JlononHUTEIbHBIE HAKA3aHUs PA3JIMUHBIX BUAOB BO BCEX CIIYYasiX UCIOJHSAIOTCS CAMOCTOSITENBHO.

5. Cpok conepskaHus MOA CTpakeil 0 BCTYIJIEHUS MPUTOBOPA B 3aKOHHYIO CHJIY 3aCUUTBIBAETCS U3
pacyera OUH JI€Hb IO CTPaKel 3a OIMH JeHb JHUILISHHUs CBOOOBL.

6. Eciiu munty, conepikarieMycs o cTpakei 10 cyaeOHOro pa3ouparenbCTBa, B KAUECTBE OCHOBHOTO
HaKa3aHHUSA HA3HAYCHBI Lqua(b .]'II/I6O JIMIICHUE MPaBa 3aHUMATh OMPEACIICHHBIC NOJPKHOCTU UJIN 3aHUMATBCA
OTIPENeIEHHON NIesITeIbHOCTBIO, OOIIECTBEHHBIE WJIM MCIIPABUTENbHbIE PadOThI, TO CyJ, YYUTBIBAS CPOK
COZIEpIKaHUs TIOJ CTPaKeH, CMAr4aeT eMy HAa3HAUYE€HHOE HAKA3aHHME WJIM IMOJHOCTHIO OCBOOOXKIAET OT ero
OTOBIBAHUSI.

7. B ciay4ae eciau WO COBEPLIMJIO MPOCTYIIOK, 32 KOTOPBIA OHO He ObLIO OCYKACHO WIH OBLIO
OCY’KIIEHO, HO He OTOBUIO TIOJHOCTBIO HAKa3aHHE, a 3aTEM COBEPIIUIIO MPECTYIICHUE, CYA MOKET CIIOKHTD
HAKa3aHUs, HAa3HAYEHHbIC 3a MPOCTYNMOK M TPECTYIUICHHE, €CJIM OHU OJHOrO0 BHAA, B Mpeaenax
MaKCHUMaJbHOTO CpOKa, MPEeOyCMOTPEHHOTO /Jisi MAHHOM KaTeropuu HakasaHus, JuOO0 B Ipenenax
MaKCHUMAaJIbHOTO CPOKa JAHHOTO BU/Aa Haka3aHus. B ciayuae Ha3HauYe€HMs CyJIOM Pa3HbIX BUIOB HaKa3aHWUM 3a
MPECTYIUIEHHUE U TTPOCTYIIOK OHU MCTIONHSIOTCS] CAMOCTOSITEIIBHO.

8. B ciyuae ecnu MLIO COBEPUIMIIO MPECTYIUICHHUE, 32 KOTOPOE OHO HE OBUIO OCYXKAEHO MIIH OBbLIO
OCY’KIIEHO, HO He OTOBUIO MOJIHOCTHIO HAaKa3aHWE, & 3aT€M COBEPIIHJIO MPOCTYIOK, CYJ MOXET CIIOKUTh



HAKa3aHUs, HAa3HA4YeHHbIE 3a MPOCTYNOK M NPECTYIUICHWE, €CIM OHWU OJHOrO0 BHAA, B Mpenenax
MaKCHUMaJbHOTO CpOKa, MPEOyCMOTPEHHOTO Uil JaHHOH KaTeropuu HakasaHus, JuOO B Ipenenax
MaKCUMAJIBHOTO CPOKa JAHHOTO BU/Aa Haka3aHus. B ciaydae Ha3HAYEHMs Cy[IOM Pa3HBIX BUIOB HAKA3aHWUN 32
MPECTYIJICHUE U TPOCTYIIOK OHU MCIOJHSIOTCS CAMOCTOSITENIBHO.

Hcunucnenne cpokoB HaKa3aHUs

1. Cpoku nuieHus NpaBa 3aHUMAaThb OIpPEIENICHHbIE JOJDKHOCTU WM 3aHUMAThCS ONpeAeseHHOU
IeSATEeNbHOCTBIO, HCIPABUTENbHBIX PadoT, coAep:kaHUs B NUCLUILUIMHAPHONH BOWHCKOW YacTH, JHIIEHHS
CBOOOJIBI HCUMCIISIIOTCS B MECALIAX U TOZ1aX, a CPOKH OOILIECTBEHHBIX padoT - B Hacax.

2. Ilpu 3aMeHe U CIOKE€HMM HaKa3aHWH, NPEeIyCMOTPEHHBIX YaCThIO 1 CTAaTbH, a TAKXKe MPU 3a4eTe
HAKa3aHUs CPOKU HAKA3AHUN MOT'YT UCUMCIIATHCS B THSX.

Tema 12. 0O0cTOATENILCTBA, OTANYANINHE H CMAMYAOIHE HAKA3AHHE
OOcrosiTeNnbCcTBa, TPHU3HABAEMbBIC CMSTYAIOIIAMU W OTATYAIOIIUMHU, CKA3bIBAIOTCS HA CTEMCHH
oOIIeCTBEHHOW OIMACHOCTH CONESHHOTO M ONHOBPEMEHHO (XOTS U HE B PABHOU Mepe) — Ha CTEeNeHH

OMACHOCTH JIMYHOCTH BUHOBHOT'O, TIOYEMY OHU U TIOJUIEKAT YYETy CYJOM MPHU U30paHUN HaKA3aHUS.

CrnosxHee ¢ TeMH BUAAMH OOCTOSITEIBCTB, KOTOPBIE HAXOASTCS 32 BPEMEHHBIMU PAMKaMH MPECTYITHOTO
nocsiraTebctBa. OMHU U3 HUX XapaKTEPU3YIOT CTENEeHb OMACHOCTH JIMYHOCTH, W MOTOMY CYIIECTBYIOT
OCHOBaHUS IJisl X yd4era cynoM. Ho ecTh W Takue, KOTOpbIE HE XapaKTEPHU3YIOT CTENEeHb OMACHOCTH HU
CONIESTHHOTO, HH JIMLA, €r0 COBEPIIMBINErO, U TEM HE MEHEe OHHM BJIMSIOT Ha HAKa3aHHE MO T'YMAaHHBIM
COOOpaKSHHUSIM.

Takum o00pa3oM, OOJBIIMHCTBO OTATHAKOIINX M CMATYAKOLINX OOCTOSATENBCTB XapaKTepU3YeT
OTPEAENICHHYI0 CTeMeHb OMACHOCTH MPECTYIUICHHWs W Juha, ero cosepiumBimero. OmHAKO HEKOTOpBIS
00CTOSITENNECTBA TIOYAC HEMOCPEACTBEHHO HE CBSI3aHBI ¢ CONESHHBIM U HE XapaKTePU3YIOT CTENEeHb ero
OMACHOCTH M OMMACHOCTH BUHOBHOT'O, U BCE K€ OHH JTOJKHBI YYUTBIBATHCS B COOTBETCTBHH C TPEOOBAHUSIMU
rYMaHU3Ma.

Cpenu obcTOsITENBCTB, 00JIAIAOIUX CBOMCTBOM BITUSIHUSI HA OTBETCTBEHHOCTh M HAKA3aHUE, MOXKHO
BBIJICJIUTH JIB€ OCHOBHBIE PA3HOBUIHOCTH!

00CTOSITENLCTBA-MIPU3HAKHI COCTaBA MPECTYILICHS,
00CTOSITCITBCTBA-CPENICTBA MHANBUAYATH3AIMN HAKA3aHUSI.

Otsiryarole W CcMsrdaroniue OOCTOSITENbCTBA OTHOCSITCS K KAaTeropuu OOCTOSITENbCTB-CPEICTB
WHAVBHUIYATU3AINH HAKA3aHUS CyIOM, OKa3bIBas IOMOIIb B YTOYHEHUH 00beMa OTBETCTBEHHOCTH Juia. OHH
HE SIBJITIOTCS MPU3HAKAMK COCTaBa MPECTYIUICHHUS, HE BIUSIOT HA MPU3HAHUE CONESHHOTO MPECTYIMHBIM U
HAKa3yEMBIM.

ITockonbKy Ha3BaHHBIE OOCTOSITENILCTBA SIBJISTFOTCS] CPEICTBOM MHIUBUAYATU3ALUN OTBETCTBEHHOCTH,
TO neperMeHoBaHre ux B YK 1996 r. B 00CTOSATENBCTBA, CMATYAIOIINE U OTSATYArOIINe HAKa3aHUe, BPS JIH
MOJKHO TIpH3HATh BEPHBIM. Bce WMHbIe HAaMMEHOBAaHHUS — OOCTOSITENIbCTBA, CMSTHAKOIIUE U OTSTYAroIIHe
MPeCTyIUIeHHe, BUHY, OOINECTBEHHYIO OMACHOCTh, HAaKa3aHWE W T.M., — MeHee yaadHbl. OHH JHOO
OXBAaTBIBAIOT TOJBKO HEKOTOPYIO YaCTh COBOKYIMHOCTH OTSTYAIOIIUX M CMATYAIOIIHX OOCTOSITENBCTB, JINOO
OTPaKalOT MPUYHHBI U MEXAaHWU3M BIIUSHUS TaHHBIX OOCTOSITENILCTB HAa BBIOOP MEphl BO3AECHUCTBUS, JHOO,
HAKOHEII, CY>KaIOT POJIb 3TUX OOCTOATEIBCTB, O€30CHOBATEILHO CBOMS UX K BIIMSIHHIIO HA HaKa3aHUE.

CrocoOHOCTBIO OKa3bIBATh KOPPEKTHPYIOINEee BO3ACHCTBHE Ha ompeneneHue (GopmMbl U oObeMa
OTBCTCTBCHHOCTH, BUJA U Pa3MEPa HAKA3aHUA CMATHAIOIIHUE U OTATr4aromue O6CTO$ITeHbCTBa O6ﬂ3aHbI CBOUM
BBIACJICHUEM B YI'OJIOBHOM IIpaB€ W HAWMMCHOBAHUCM. OHU B TOM 4YHCIIE XaPaKTCPU3YHOT CTECIICHDb
OOIEeCTBEHHOHN OMACHOCTU NMPECTYIUIEHHUS M IMYHOCTh BHHOBHOTO.

U3 cka3zaHHOTO CIIENYIOT J1Ba BHIBOJA.

BO-I'IepBbIXj IIOMUMO CMATYAKOINUX U OTATYAKOINNUX O6CTO$IT€J'IBCTB, B TOM YHUCJIC XaPAKTCPUIYHOIUX
COACAHHOC U JUYHOCTH, CYLWCCTBYKOT WM HHBIC O6CTO$ITeHbCTBa, TAKXKEC XapaKTCPU3SYHOIIUE JIMYHOCTbL U
copesinHoe. OHU MOIJIEkKAT y4YeTy CyAOM B TOH Mepe, B KaKOH OHU OMNPENeNsiOT yPOBEHb OMACHOCTH
NOCATATEIbCTBA U PACKPBIBAIOT KAYE€CTBA JIMUHOCTH CYOBEKTa MpecTyIuIeH s Bo-BTOPBIX, PYHKIHS BIUSHUS
Ha HaKa3aHME MMPHUCYIIAa KaK CMATYAIOIIUM, OTATYAIOIINM, TaK U UHBIM OOCTOSATENbCTBAM (Hampumep, GakTy
COBCPLICHUA MPECTYINICHUA B COCTOAHUHU ONIbAHCHUS UJIN TINIOXOT'O OTHOLICHUSA K CeMbe), MpU 3TOM BJIUSAHUE,
AYMACTCsA, HC MOXKCT BBIPAXKATbCA HU B UEM HMHOM, KaK TOJIBKO B CMATYCHUH WJIHM, HAIIPOTHUB, OTATICHUU
HaKa3aHUWA.



CrnenoBarenbHO, CMSTYAIOIIUMHU U OTATYAIOIIMMHU TNPHU3HAIOTCS OOCTOSITENBCTBA, OTHOCAIIHMECS K
COBEPIIEHHOMY NPECTYIUICHUIO W (WIM) K JINYHOCTH BHUHOBHOTO, KOTOpbIE HA/EJEeHbI CIIOCOOHOCTBHIO
3HAYUTENBPHO OCNAONATh WM YCHJIMBATh HAKa3aHWE. BBHAY HX CYIIECTBEHHOIO BIMSIHUA Ha CTEIEHb
OOIIEeCTBEHHON OMAaCHOCTU MPECTYIUIEHHUsS] U JIMYHOCTH (JINOO TOJNBKO JIMYHOCTH) BUHOBHOTO HJI B CHITY
TpeOOBaHUI MPUHINIIA TYMaHHU3Ma.

Ob6cTosATeNbCTBA, CMATHAIOLINE HAKa3aHUE

1. ITpu Ha3HauUEHNH HaKa3aHUsI OOCTOATEIBCTBAMH, CMATUAIOIIUMH HAKa3aHHUE, IIPU3HAOTCA:

1) uncTocepaeuHoe packassHUE WM aKTHBHOE CITOCOOCTBOBAHNE PACKPBITHIO MPECTYIIICHHS,

2) noOpoBOIBHOE BO3MEIIEHUE HAHECEHHOTO yIepOa WK yCTpaHeHHe MPUYUHEHHOTO Bpea,

3) coBepieHHE MPECTYIUICHHUs BCIESICTBHE CTEYEHHUS TSKEIIBIX JIMUHBIX, CEMEHHBIX, SKOHOMHUYECKUX
WUTA UHBIX OOCTOSITENIBCTB,

4) coBeplIeHHE MPECTYIICHNS B CHITY MATEPHUATIbHOM, CTyKeOHOH MIJTM MHOU 3aBUCHMOCTH,

5) coBepleHNE IPECTYTUIEHHUS] HECOBEPIIEHHOJIETHUM,

6) coBeplIeHNEe MPECTYIUICHUS JKEHIIUHON B COCTOSTHUN OEPEMEHHOCTH.

HasnauyeHnue Haka3aHUs IPU COBOKYITHOCTH CMATYAOLINX OOCTOSTENBCTB

1. Ecnu numo mocie COBepIIeHHs UM IMPECTYIUIEHUS aKTUBHO CIIOCOOCTBOBAJIO €0 PACKPBITHIO,
YaCTUYHO WJIM TIOJHOCTBIO BO3MECTIJIO JIMOO 3arjiaiiiio MPUYUHEHHBIH MMYINEeCTBEHHBIH yiiepd, TO mpu
OTCYTCTBHUH OTSTYAOIIUX OOCTOSATENBCTB CPOK M Pa3Mep HAKa3aHHsI HE MOTYT OBITh OOJbIIE TPEX YeTBEPTEi
MaKCHMaJbHOTO CpOKa WM pasMepa HauOojee CTPOroro BHAA HAKa3aHUs, MPEIyCMOTPEHHOTO
COOTBETCTBYIOLIEH cTaThei (dacTeio cratbu) OcobenHoli yactn  Kopxekca 3a aTo npecrymnenue. [lpu stom
MHHHMAJIbHBII CPOK HIIH pa3Mep TOro K€ HaKa3aHUs He MOXKET ObITh MEHbIIE YeM MUHHMYM 3TOTO BHUIA
HakazaHus1, nmpeaycMorpenHoro Kopekcom.

2. ITonoxxeHusl HACTOALLEH CTaTbU HE MPUMEHSIOTCA B CJIy4asix COBOKYIMHOCTH MPECTYIUIEHU.

OO6cTosATENbCTBA, OTArYAOINE HAKA3aHNE

1. ITpu Ha3HauUeHNH HaKa3aHUsl 0OCTOATENBCTBAMH, OTATYAOLIUMH HAKa3aHUe, IPU3HAIOTCS:

1) coBepieHNE MPECTYIUICHUS TPYIIION JIUL HJTH TPYIIOHN JIUI] IO MPEIBAPUTEIBHOMY CTOBOPY,

2) coBeplleHHE MPECTYIUICHHUsS] Ha TIOYBE PACOBOM, STHUYECKOH, HAIIMOHAIBHOW, PEIMTHO3HON WK
MEKPETHOHAIBHON BPaKIbl (PO3HH);

3) npu4HMHEHNE MPECTYIJICHUEM TSXKKOTO Bpena,

4) coBeplIeHHE TPECTYIUICHUS B OTHOLIEHWH 3aBEAOMO MAJIOJETHETO, HECOBEPIIEHHOJETHETO,
3aBEJOMO MHBAJIHM/A, IPECTAPEIIOTO JINLA UITH JIUIA, HAXOSIIErocs: B OECIIOMOIITHOM COCTOSTHHM,

5) coBepleHHE MPECTYIICHHSI B OTHOLICHUH JKEHIIUHBI, 3aBEJOMO JUIi BUHOBHOTO HaXOALICHCS B
COCTOSIHUM O€PEeMEHHOCTH;

6) coBeplIeHNE MPECTYIUICHUS B OTHOIICHUH JINLA, HAXOSIIIErOCsl B MAaTEPUAIbHOM, CITyKeOHOM nin
WHOH 3aBUCHMOCTH OT BUHOBHOTO;

7) OACTPEKATENBCTBO K COBEPIICHHUIO MPECTYIUIEHHS JINLA, KOTOPOE HE MOTJIO OT/aBaTh cebe oTyera
B cBOeM neiictBun (Oe3mefCTBMM) WM PYKOBOAUTH MM BCIIEACTBHE AYIIEBHOW OOJIE3HH, BPEMEHHOI'O
NCHUXUYECKOT0 PAcCTPOHCTBA, CNabOyMHs WM HMHOTO OOJIE3HEHHOTO COCTOSIHHSI TICUXHMKH, a PaBHO
UCIIOJIB30BAHUE TAKOTO JIMIA IJIl COBEPIIEHHSI TPECTYILICHNUS,

8) coBepIeHHEe IPECTYIUICHUS ¢ 0COO0H JKECTOKOCTBIO HaJl TOTEPTICBIIINM;

9) coBeplIeHHE TPECTYILICHUS B YCIOBHMAX YPE3BBUANHHOIO MM BOECHHOTO TOJOXKEHUS WIH B
YCIOBHSIX OOIIECTBEHHOTO O€ACTBUS;

10) coBepieHne MpeCcTyIIEHUsT OOIIEONAaCHBIM CIIOCOOOM,;

11) coBepuieHHe NPeCTYIUICHHUs JIULOM, HaXOINAIIMMCS B COCTOSIHUM omnbsiHeHus. Cyx Bopase, B
3aBHCHMOCTH OT XapakTepa MpeCcTYIUICHUs, He MTPU3HATh 3TO 00CTOSTEIbCTBO OTATYAOIIUM HAKa3aHUE.

2. Ilpu Ha3HAUYEHUM HAKa3aHUS Cy/ HE MOXET MPU3HATH OOCTOSTENbCTBA, OTATYAIOIINE HAaKa3aHUE,
KOTOpbIe He TpenycMoTpeHsl Konekcom.

Tema 14. O0bexT nNpecTynjieHus ¥ NPOCTYNKA
OOBEKT MPECTYIUIEHUST — YTOJIOBHO-TIPABOBAsi KATErOPHsl, KOTOPAsi HCIONb3YeTCs st 0003HAYEHUS
OOIEeCTBEHHBIX HHCTUTYTOB, KOTOPBIM MPUYUHSETCS yIepO BCIEACTBHE COBEPIIEHHS npecTyruieHus. Yarme
BCETO B YHMCJIE TAKUX HHCTUTYTOB HAa3bIBAIOTCS OOINECTBEHHBIE OTHOIIEHHS], & TAK)KE COLIHAbHBIEC LIEHHOCTH,
uHTEpechl W OJyara: d4ejoBeK, ero mpaBa M CBOOOIBI, COOCTBEHHOCThb, OOIIECTBEHHBIM TOPSAOK H
oOmecTBeHHass O€30MacHOCTh, OKPYXKAoINash cpena, TrOCylapCTBEHHBIH CTPOH M TOCYAapCTBEHHOE
ymnpaBiieHrne, MUp U Oe30MacHOCTh YeNlOBeYeCTBa. B 3akOHOAATeNbhCTBAX PAa3IMYHBIX CTPAH MHpa STOT



NepeueHb MOJKET BapbHPOBATHCS, HO MEPEUUCICHHbIE OOBEKTHI SIBJSIFOTCS OCHOBHBIMH W OXPaHSIOTCS
NPaKTHYECKH BO BCEX CTPaHAX.

OOBeKT mpecTyIyieHus] HaxoauT oTpaxkeHue B OcoOeHHOH 4acTh KOAU(PHULUUPOBAHHBIX YTOJOBHO-
MPABOBBIX AKTOB: MPECTYIUICHUS] B HUX MOT'YT IPYIIIIHPOBATHCS [0 Pa3/iesiaM U IJiaBaM Mo MPU3HAKY POJOBOTO
oObekTa mnpectymiieHus. OOBEKT TMPECTYIUIGHHs pAcCMaTPHUBAETCSl B YHCJIE JJIEMEHTOB COCTaBa
NPECTYILICHUS.

Vuenune 00 0ObeKTe MPECTYIUIEHHS B OCHOBHOM pa3padaThIBAIOCh POCCHUCKMMH U COBETCKHMH
TeopeTukamMu. B 3apy0eXHOM YrOJOBHOM 3aKOHOMAATENbCTBE, NPEUMYIIECTBEHHO HCIIOJIB3YIOIIEM
dopmanbHOE OmpeneneHne MPeCcTYIUICHUs, OOBEKT MPECTYIUICHUsI KaK CAaMOCTOSITENIbHAST KATerOPHUsT PEIKO
BBIZEJISIETCS, a AJIs KJIacCU(UKALIMK YTOJOBHO-IIPABOBBIX HOPM P UX KOAU(PUKALIUK UCIIOIB3YIOTCS APYTHe
KpuTepuH (BIUIOTh OO PACMONIOKeHUsT MX B anpaBUTHOM MoOpsiake). B HEKOTOpOM pome aHaJOrH4HbIM
KaTeropuu «0OBEKT MPECTYIUICHHS» SBJISETCS HCIOJb3yeMasi TEOPETHKAMH PEATCTHYECKOrO HaIPaBICHHUS
AHIJIO-aMEePHKAHCKOW yrOJIOBHO-NIPABOBOM HAYKH KaTErOpPHsl «yroJOBHO-HAKA3yeMblll Bped», NMOHUMaeMast
KaKk yTpara OOINEeCTBEHHBIX ILIEHHOCTEW (KW3Hb, CBOOOAA, 4YECTh W JAEHBbIW;, oO0mas Oe30MacHOCTH;
COLIAJIbHbIe, CEMEWHbIE M PeNUrHO3Hble (HOPMHUPOBAHMS; O0IIasi MOPaJb, COLMANbHBIE PECYPChI, OOMIMi
NPOTrpece; JTUYHAS JKU3Hb) B PE3yJIbTATe COBEPLICHUS MPECTYILICHHUS.

[NonsTHE O0OBEKTA MPECTYILICHHS

Ucxonno (cepennna XIX Beka) yueHue o0 oObekTe mpecTymiieHHs pa3padaThlBaIOCh B paMKax
HOPMATHBHMCTCKOI'O HAampaBjeHUs] B YrOJOBHOM TpaBe. HopMmaTHBHCTCKasi TeOpUs paccMaTpuBaia
NpeCTyIJIeHHE KaK HapyLieHne GOopMaibHONW HOPMBI IIPaBa; COOTBETCTBEHHO 3TOMY OOBEKTOM MPECTYILICHHS
B Hell 00BSBIISLIACH CaMa YTrOJOBHO-TIPaBOBasi HopMa. JlaHHast mo3ULst ObLUia MOABEPTHYTA HAYYHOM KPUTHKE
KaK He YYMThIBAIOIIAs peanbHOl cymnHocty npectyienus. H. C. Taranues mucas no 3ToMy MOBOAY:

Hopwma mpasa cama o cede ectb (opMyia, OHATHE, CO3AAHHOE JKU3HBIO, HO 3aTEM MOJy4HBLIEe
CaMOCTOSITENIbHOE, OTBJICYEHHOE ObITHE... Beskas ropumudeckas HOpMa, Kak OTBJICUEHHOE IOJIOKEHHE,
MOKeT OBbITh OCTaprBaeMa, KpUTHKyeMa, HelIpU3HABaeMa, HO TOJbKO HOpPMA, UMEOLIasi PeajbHYI0 JKH3Hb,
MO3KeT OBITh HapyIaemMa

Ecnu mb1 Oynem B MpecTyIJIeHHH BHAETb TOJBKO MOCSTaTeNbCTBO HA HOPMY, OyZeM MpUaaBaTh
UCKJIIOYHMTENIbHOE 3HAYeHHEe MOMEHTY MPOTHUBOMPABHOCTH YYMHEHHOrO, TO MPeCTYIUICHHE CHeIaeTcs
(opMasbHBIM, KU3HEHENPUTOAHBIM MOHSATHEM, HAMIOMUHAIOIIUM Yy Hac BO33peHus snoxu [lerpa Benukoro,
CUMTABLIETO U MATEX, U YOUHCTBO, W HOLIEHHe OOPOmbl, U CPYOKyY 3alOBEIHOrO AepeBa PaBHO BaKHBIMH
NEesTHUSIMU, JOCTOMHBIMU CMEPTHOH Ka3HU, MO0 BCE 3TO BUHOBATBIH AeNIajl, OJMHAKOBO HE CTPAIIach HAPCKOTO
rHEBa

Toraa sxe Oblia MpeayiolKeHa W Apyras TEOPHs, MPEAroJaraBiuasi, 4To OOBEKTOM MPECTYIUICHHS
ABJSIETCS] HEeKoe CcyObekTHBHOe mpaBo juua. Tak, B. J[. CmacoBuu mucan, 4TO «IPeCTyIUICHHE eCTb
NPOTHBO3aKOHHOE MOCATATENbCTBO HA YbE-THOO MPAaBO, CTONb CYIIECTBEHHOE, YTO TOCYAAPCTBO, CUUTASI 3TO
NpaBO OAHMM M3 HEOOXOAMMBIX YCJIOBUI OOIIEKUTHS, TP HEIOCTATOYHOCTH APYTHX CPenCTB
OXPaHHUTENIbHBIX, OIPAKAACT HEHAPYIIUMOCTDb €r0 HaKa3aHUEM».

Ota no3uums Takke Obuta moaseprayTa kputuke H. C. TaraHueBbIM, KOTOPBIH OTMeYas B CBSI3U C
3THM, YTO «MOCATATENbCTBO HA CYObEKTUBHOE MPABO COCTABJIAET HE CYLIHOCTb, & TOJIBKO CPEACTBO, MyTEM
KOTOPOI'O BUHOBHBIN IMOCSITAET Ha HOPMY IpaBa, HA KOTOPOH MOKOUTCS CyObEKTHBHOE MpaBo... IIpaBo B
CyOBEKTHBHOM CMBICJIE B CBOIO OU€pe/b MPEACTABIISET OTBJICUSHHOE MOHSITHE, KaK U HOPMA, & MOTOMY CaMo
o cebe, 1Mo 001EeMy NPaBUITY, HE MOJKET ObITh HEMOCPEACTBEHHBIM OObEKTOM MPECTYIMHOTO MOCATaTeIbCTRA,
MOKa OHO HE HaMMeT BBIPAKEHHs B KOHKPETHO CyLIECTBYIOIleM Ojare wiu uHTepece... JJsi mpecTymHoro
NOCATATEbCTBA HA TAKOE MPABO. .. HEOOXOAMMO MOCSTaTebCTBO HA MPOSIBJICHUE 3TOTO MPABay.

ITocne OKTAOPBCKOI PEBOIIOLMH B COBETCKOM YT'OJIOBHOM IPABE YTBEPANIACH KOHLIETIIHS, COTJIACHO
KOTOpOH 00BEKTOM MPECTYIUICHUS SIBJISIFOTCS OXPaHsIeMble YTOJIOBHBIM MTPABOM OOIIECTBEHHbBIE OTHOLICHHS,
TaHHasl TO3UIMS MPOJOIKAET OCTABATHCS aKTYyaJlbHOH M (PUIypUpyeT BO MHOTHX COBPEMEHHBIX YYeOHBIX
NOCOOMSX U HAYYHBIX U3AHUSIX.

OOmiecTBEHHBIE OTHOIUIEHUS COCTOSIT U3 TPEX SJEMEHTOB: CYOBEKTbl (YYaCTHUKH, CTOPOHBI
OOIeCTBEHHOTO OTHOLIEHHS ), TpeaMeT (Ta Bellb WK OJ1aro, 1o MoBOAY KOTOPOH CyIIECTBYIOT OTHOLIEHHUS),
a TakKe COLMAJIbHAS CBSA3b MEXKAY YUACTHUKAMH (COEPIKAHNE OTHOLLECHUS).

B kauectBe 0OBeKTa MPECTYIUIEHUs] B PaMKaX AAHHOW TEOPHHM MOXKET pacCMAaTPHBATBHCS CHUCTEMA
THUIOBBIX, YCTOHYMBBIX OOLIECTBEHHBIX OTHOLICHHUIT ONMPEeaEHHOrO BUIA B LEJIOM, JHOO HHAMBHAYAJIbHAS
COLIMAJIbHAS CBSI3b, HAPYIIEHHAsE KOHKPETHBIM MPECTYIUICHHEM.

ITpu 3TOM MO OOIIECTBEHHBIMK OTHOLICHUSIMU TIOHUMAIOTCSI TP OCHOBHBIX THIIA OTHOLIEHHIA:



Mesxny $U3NIeCKUMHU JTULAMH (Ha HAX MOCATAI0T U3HACWIJIOBAHKE, KiieBeTa, yOUHCTBO).

Mexny (U3MYEeCKUM JIMIOM W TOCYAApPCTBEHHbIMU  (OOINECTBEHHBIMH) HHCTUTYTaMH
(rocynapcTBeHHast H3MEHA).

KomOuHammst AByX MpeaplayIiuX TUIIOB: KOMIUIEKCHBIE OTHOIIEHHSI, B KOTOPBIX IIPUCYTCTBYIOT KaK
CBSI3U «IMYHOCTb — JIMYHOCTBY», TaK M <JIMYHOCTb — TOCYAApCTBOY» (Hampumep, MPH COBEPIICHUU
TEPPOPUCTUIECKOTO aAKTa).

CornacHo JaHHOH TEOPUH, MPECTYILICHHE MOXKET HAPYIIATh PA3JIMYHbIC 3JIEMEHTHI OOIEeCTBEHHBIX
OTHOILUEHHHA: MPECTYMHUK MOXKET HETOCPENCTBEHHO BO3NEHCTBOBATh HA UX CyOBEKTOB, MPUMEHSA K HUM
dusnyeckoe WM MCUXUYECKOe HACWIHME, Ha MPEAMET, 1O IMOBOAY KOTOPOrO BO3HHUKAKOT OOINECTBEHHBIC
OTHOILIECHHS, WJIM HEIOCPEACTBEHHO HA B3aMMOCBSI3b MEXIy YYaCTHHKaMH OOIIECTBEHHOTO OTHOLICHMS,
NPEMATCTBYSI OCYIIECTBICHHUIO KaKOH-THOO NesITeTbHOCTH WM VKJIOHSSCh OT BBINOJHEHHUS COLMAIBHON
00s13aHHOCTH.

JlaHHas Teopusl MOJBEPKEHA KPUTHKE: Tak, nmpodeccop A. B. HayMoB oTmeuaer, 4To maHHas TeOpuUs
NPUTOAHA HE /I BCEX MPECTYIUICHWH, KOTOpbIE MPEIyCMOTPEHBI YIOJOBHBIM 3aKOHOM: TakK, €CIH
orperneneHue 00bEKTa KPaXkH C JAHHBIX MMO3ULHHA SIBISIETCS HECIOXKHBIM (3TO OOLIECTBEHHBIE OTHOIIEHHS
COOCTBEHHOCTH), TO ONpeAeNieHHe OOBEKTa, MOMYCTUM, MPECTYIUICHUH MPOTUB JKU3HU KaK HEKUX
OOIECTBEHHBIX OTHOIUIEHUH SIBJIACTCS BeCbMa NpPOOJIEMATUYHBIM, CIIENOBATENbHO, NaHHAs TEOpUs He
ABJIIETCS YHUBEpCcAIbHOW. OOBEKTOM NPECTYIUIEHUH NPOTUB JKU3HU B PAMKax JAHHOM TEOPUH HA3BbIBAIOTCS
OOIIeCTBEHHbIE OTHOLICHHUS, OXPAHSIOIINE KU3Hb, OOHaKO A. A. Tep-AKONOB MO JAaHHOMY NOBOAY THCAT
cnenytomee: «[Ipru3HaBaTh B KayecTBE CYIIHOCTH YOMICTBA HAPYLICHHE TOPSIIKA OTHOIIEHHUH, OXPaHSFOIINX
JKU3Hb YeJIOBEKa, — 3HAYMT MEePECTaBJISITh IEHHOCTH C HOT Ha TOJIOBY: NMPHU3HABATh OCHOBHOW COIMAJbHOMN
LIEHHOCTBIO HE YeJIOBEeKa, a OOLIECTBEHHBbIC OTHOLICHUS B KOTOPBIE OH BXOIUT M KOTOPBIE CYLIECTBYIOT,
COOCTBEHHO, pPaaf HEroY.

B uncne apyrux TpakToBOK 0O0BEKTa MOKHO Ha3BaTh, HAIIPUMED, TAKYIO: OOBEKT MPECTYIUICHUS —
«TOT, IPOTHUB KOT'O OHO COBEPIIAETCS, TO €CTh OTAEIbHBIE JINLA WIIK KAKOE-TO MHOKECTBO JINLI, MATePHAIIbHBIE
WIM HeMaTepHajbHbIE LIEHHOCTH KOTOPBIX, OyAy4H MOCTaBJICHHBIMH IIOJI YTOJOBHO-IIPABOBYIO OXPAaHY,
MOJBEPratOTCA TMPECTYITHOMY BO3ACHCTBHIO, B PE3yJbTaT€ 4Yero 3THUM JIMIAM NPUYUHSAETCS BPEn WIIH
CO3MIaeTCsl yrpo3a NPUIHHEHHS BPEIay.

B n3nmaHHBIX HEMABHO MOCOOUSX MO YTOJOBHOMY TPaBY, IOATOTOBJICHHBIX HAYYHBIMU COTPYIHHUKAMH
Hncturyra rocymapcrsa u mpaBa PAH, a takke mnpemopmaBatenssMu MOCKOBCKOTO TOCYAApCTBEHHOT'O
YHHBEPCHUTETA MPEIJIaraeTcsl BEPHYTHCSA K TEOPUU OOBEKTa MPECTYIUICHHs KaK MPaBOBOro Oiara, KOTopas
Oblta paspaboraHa B koHIe XIX Beka MPENCTABUTEISIMH KJIACCHYECKOH W COLMOJOTHYECKUX IIKOJ
yTOJIOBHOTO TIPaBa.

CyTb 1aHHOW MO3ULIMU B TOCTATOYHO coBpeMeHHo (hopme Boipazmit H. C. Tarannes:

JKvi3HEHHBIM TPOSIBIIEHUEM HOPMBbI MOXKET OBITH JIUIIb TO, YTO BBI3BIBAET €€ BOSHUKHOBEHNUE, 1AeT
el comeprkaHue, CIY)KUT el ONpaBJaHMEM — 3TO WHTEPEC KHU3HH, MHTEPEC 4YeIOBEUECKOro OOIIEKHUTHH,
ynoTpeOisis 3TO BEIPAXKEHHE B INHPOKOM COOMPATEIbHOM 3HAYEHHUH BCETO TOTO, YTO OOYCJIOBIMBAET OBITHE
U TIpeyClesHue OTHENBHOrO JIMIa, OOIIecTBa, TOCYAapCTBa M BCEro YeJOBEYECTBA B HMX (PUIMUECKOM,
YMCTBEHHOW W HPaBCTBEHHOW c(epax. JKu3Hb OOIIECTBEHHAs B €€ MHAUBUAYaJbHBIX M OOIIECTBEHHBIX
NPOSIBJICHUSIX TBOPUT UHTEPECHI M BbI3BIBAET HX MPABOOXPAHY, B CHIIy YETO STH MHTEPECHI OJIYy4arT ocoboe
3HaYEHHE U CTPYKTYPY, OOJNIEKAIOTCS B 3HAUEHHUE FOPUANYECKHX OJlar M KaK TAKOBBbIE AAIOT COAEpIKaHUE
IOPUIWYECKMM HOpPMaM M B TO JK€ BpPeMsl CIYXKaT MX JKU3HEHHBIM IMPOSIBICHHEM, 0Opasysl CBOeH
COBOKYITHOCTBIO JKH3HEHHOE IMpOsiBJIeHHE mpasomnopsaka, [Ipu stom, obpaiast HTEpeC JKU3HU B IIPABOBOE
Omaro, mpaBo HE TOJIbKO NMPU3HAET ObITHE 3TOTO MHTEPECa, HE TOJBKO NAET €My OXpaHy M 3alluTy, HO
BUIOM3MEHsieT ero B oObeMme, (opme, WHOrma Aaxe B COMAEPKAHWM, CIJAKWUBAs €ro 4YacTHBIH,
UHIMBUAYAIbHBIA XapakTep W NpPUAaBas €My COLHUAIbHOE, OOINECTBEHHOE 3HaueHHe... Takum obpazom,
NOCATATEIbCTBO HA HOPMY IPaBa B €€ peaslbHOM OBITHH €CTh TOCSTATENbCTBO Ha MTPABOOXPAHEHHBIN HHTEPEC
JKU3HU, Ha MPaBOBOE OJ1aro

Taxkumu npaBoOX paHsEMbIMH HHTEPECAMH MOTYT OBITh: JINYHOCTh U €€ Oyiara — JKU3Hb, TeJIeCHAasI
HETPUKOCHOBEHHOCTb, JIMYHBIE UYBCTBOBAHHS, 4YeCTb, OOJNagaHWe WJIA TOJb30BAHUE W3BECTHBIMHU
npeaMeTaMH BHEITHETO MUPA; MPOSIBJICHUE JIMYHOCTH BOBHE, CBOOOAA MEPEABIDKEHUS U AEATEIBHOCTU B €€
pa3nuYHBIX cepax; BO3HUKIINE B CHIIY STOH AECATEIBHOCTH M3BECTHBIC OTHOIIEHHS WM COCTOSIHUS — HX
HEM3MEHEMOCTb, HEHAPYIINMOCTD; Pa3JIMUHble Onara, COCTABISIOIINE OOILIECTBEHHOE NOCTOSHUE, U T. II.
[Ipruem, KOHEYHO, HE BCSIKMI MHTEPEC STUX TPYII MOJIy4aeT MPAaBOOXPAHY, & TOJIBKO TOT, KOTOPBIA MOXKET
uMeThb OOIIecTBEeHHOE 3HadeHue... OXpaHsieMble HHTEPEChl MOTYT UMETh PEabHBbIA XapakTep — JKU3Hb,



340pPOBbE, HENPUKOCHOBEHHOCTb BJAJCHMs, WIM UACAIBHBIH — 4YeCTh, pPEIUIHMO3HOE YYyBCTBO,
OMaronpuUCTORHOCTh M T. A. DTH MHTEPEChl MOTYT NPUHAIJIEKATh OTAEIBHOMY JIHULY, (PH3HUECKOMY HIIH
IOPUINYECKOMY, HJTH OTHEJbHBIM OOLIHOCTSIM, CYINECTBYIOIIUM B T'OCYJApCTBE, WM BCEH COBOKYIMHOCTH
oOmecTBeHHbIX  (PaKTOpOB, BCeMy OOIIECTBY, WJHM, HAKOHEL, TOCYJapCTBY Kak HOPUAHYECKH
OpPraHU30BAHHOMY LE€JIOMYy... IIpaBOOXpaHa MOXKET OTHOCHTLCS MM K CaMOMY HMHTEPECY, 3alluinas €ro
HETIOCPEACTBEHHO OT pa3pyIIeHHs], YHUYTOXESHHS WM U3MEHEHHsI, UM OXPaHa MOXET OBbITh HampaBjieHa Ha

IOPUINYECKOE OTHOLIEHWE JIMIa K TaKoMy OJjary — oOXpaHa BO3MOXKHOCTH U CBOOOIBI BIAAETD,
pacmopsiKaThCsl WM MOJIb30BATHCS TAKUM 0J1aroM UJTH HHTEPECOM
B pamkax naHHOH NO3MLMHM NAETC CIENyrolnee OIpeneNeHue. «OOBEKT MPECTYIUICHHS — 3TO

OXpaHsieMbI€ YTOJIOBHBIM 3aKOHOM COLIMAJIbHO 3HAYNMbIE [ICHHOCTH, UHTEPECHI, Oara, Ha KOTOPBIE IOCSTaeT
JUILIO, COBeplIalollee MPEecTyIJIeHHe, U KOTOPbIM B pPE3yJIbTaTe€ COBEPLICHMs MPECTYIIHOTO AesHUs
NPUYMHSAETCS WM MOXKET OBITh NMPUYMHEH CYLIECTBEHHBIH Bpea», JUOO aHAJOTMYHOE ONpeneleHue, He
UCKJTFOYAOIIee BO3MOKHOCTH MPU3HAHUS OOBEKTOM MPECTYIUIEHHSI OOIECTBEHHBIX OTHOIIEHHH: OObEKT —
3TO «OXpaHSEMblE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBbIE OTHOIIEHWs W Onara (MHTEpeChl), KOTOPBIM
NPUIHHSETCS yIIepO B pe3yJIbTaTe COBEPIIECHUS MPECTYTUICHHS).

IlepeueHb 1 KOHKPETHOE COAEPIKAHUE TEX LIEHHOCTEH OOINeCTBa, KOTOPbIE OXPAHSIOTCS YTOJOBHBIM
3aKOHOM, MEHSIIOTCSI C TEYEHUEM BPEMEHH, B 3aBUCHUMOCTH OT JIeHCTBYIOLINX B KOHKPETHBIH UCTOPUYECKUN
nepuos couuanbHo-3koHoMuueckux yciosuil. H. C. Taranues mo stomy nosoay nucan: «Cymma Takux
NPAaBOOXPAHEHHBIX HHTEPECOB, OOPHCOBKA KAXKIOTO U3 HUX B OTAENBHOCTH, UX B3aMHOE OTHOIIEHHE U T. 1.
U3MEHSFOTCSI B HCTOPUM KaKAOrO Hapoga COooOpa3HO € HM3MEHEHHEM YCJIOBUH TOCYapCTBEHHOW W
OOIEeCTBEHHON JKU3HU, C PAa3BUTHEM KYJIbTYypbD». MEHSeTCs M UX COOTHOLIEHHE. HEKOTOPBIM LIEHHOCTSIM
MPENOCTaBIAETCS NPUOPUTETHAs OXpaHa, APYTruMe >K€ HAuYMHAIOT OXPaHATbCs MeHee CTporo. Takyro
SBOJIIOLIMIO COLMAJIbHBIX LEHHOCTEH MOKHO IPOCJIEIUTh Ha MPHUMepEe COBETCKOro, a IO03)KEe POCCUHCKOro
yTOJIOBHOTO npaBa XX Beka, KOTOPOE OTPa’kaslo MPOUCXOAUBINYIO B 3TOT UCTOPUUECKUN NMEPUOA SBONOLIHIO
COLIMAJIBHOT'O CTPOSL.

Tak, mo PykoBomsmmum Hadamam mno yrosoBHoMy mnpaBy PC®CP 1919 roga obmum oObexkToM
NPECTYIUICHUH Ha3bIBAJICS TMOPSIOK OOIIECTBEHHBIX OTHOLIEHWH «COOTBETCTBYIOIIMH HHTEpecam
tpyasmmxcs macey. YK PCOCP 1922 roga HaspiBaeT Takoil OOBEKT TOCATATENIbCTBA Kak «paboue-
KPECThAHCKUHN mpaBonopsinoky». OCHOBHBIE Havasia yroJoBHOTo 3akoHonaTenbcTBa Coroza CCP u coro3HbIX
pecriyOnmk 1924 rona roBOPHIIH, YTO MPECTYIUICHHUS MOAPBIBAIOT «BJIACTH TPYASLIUXCS WIH HAPYIIAKOLINE
yYCTaHOBJIEHHBIH €10 mpaBonopsinok». YK PCOCP 1926 rona B kadecTBe 00IIero o0beKTa OXpaHbl HA3bIBA
COLIMAINCTHYECKOE TOCYIapCTBO paboumMX M KPECThsIH M IMPABONOPSIOK YCTAHOBJICHHBIM B HeM padoue-
KPECTbSIHCKOI BJIACTBIO HA MTEPEXOAHBIN K KOMMYHHUCTUYECKOMY CTPOIO IIEPHUOJ BPEMEHH, a TaK)Ke COBETCKUM
crpoii (ct. 1, 6). YK PCOCP 1960 ropa B nepBoHa4aIbHON PEAAKIIMHA TOBOPHIL, YTO NMPECTYIUIEHUE MTOCATAET
Ha «COBETCKHUI OOIIECTBEHHBIH WMJIM TOCYOAPCTBEHHBIH CTPOM, COLUATHCTUYECKYIO CHUCTEMY XO3SIICTBA,
COLIMAIMCTHYECKYIO COOCTBEHHOCTD, JINUHOCTD, MIOJIMTHYECKHE, TPYIOBbIE, UMYIIIECTBEHHBIE H APYTHE MPaBa
rpaxkaany, a TAaKXKe COLUATUCTUYECKUH MPABONOPSIOK B HejioM (CT. 7).

OcHoBbl yronoBHoro 3akoHomatenbcTBa Coroza CCP u pecniybmuk 1991 roga mobGaBnsiim B 3TOT
nepeyeHb MPUPOIHYI0 cpeny, Mup u OesomacHocTh denoedecTBa. YK PCOCP 1960 roma B penakiuu Ha
1996 rox BKIOHUAN B mepeueHb OOBEKTOB OxpaHbl obmectBeHHbld cTpoii CCCP, ero monuTHuYecKyr H
SKOHOMMYECKYI0 CHUCTEMBbI, JIMYHOCTb, MOJUTUYECKHE, TPYIOBble, MUMYIIECTBEHHblE U Jpyrue Ipasa u
cBOOOIBI TpaknaH, BCce HOPMBI COOCTBEHHOCTH, COLIMATUCTHYECKUN TTPABOMOPSIIOK.

IIpocnenus U cONOCTaBUB AaHHbIE U3MEHEHMsI MOKHO YBHUJETh, KaK U3MEHSUINCh CAMU OXpaHseMble
LIEHHOCTHU U MPUOPUTETHI OXPaHbL: OT UAEATUCTHUECKU-UIEOJOTU3UPOBAHHON MOJENH MEPBbIX YrOJOBHO-
NPaBOBBIX AKTOB YePe3 XapaKTEPHBIH ISl TOTATUTAPHOTO 00IIecTBa nepeHoc Gpokyca oXpaHbl HA HHTEPECHI
rocyJapcTBa U MOJUTHUYECKOrO CTPOS K OCHOBAHHOI Ha AEMOKPAaTHUECKUX HUAEAX TpUane «IMYHOCTb —
00IIecTBO — TOCYIapCTBOY.

3HaueHne OObEKTa MPECTYTUICHUS

OcHOBHOE 3HaYeHHE OOBEKTa MPECTYIUICHUs ONPEAEISsIeTCs €ro POJbI0 B CTPYKType COCTaBa
NPECTYIUICHUS, a TAKXKe HATMYUEM B ONPEIESICHIH PECTYIUIEHUS] MATEPHAIbHOTO MMPU3HAKA: HE MOKET OBITh
NPECTYIUICHUEM JesiHUe, He TIPUYMHSIIONIEe Bpeaa U He CO3/aroliee yrpo3bl MPUUYUHEHHIO Bpena oObekTam
yTOJIOBHO-TIPABOBOH OXPaHbI, COOTBETCTBEHHO, €CIIM HE YCTAHOBJIEHO, KAKOMY OOBEKTy MPHUYUHSET BpEx
KOHKPETHOE MPECTyIUICHHE, TNOO eClIi MPUUNHEHHBIH BpeA SBISIETCS MaJO3HAYUTEIbHBIM, HE MOXKET HIATH
peyu O MPECTYNHOCTH ACSTHUS: HET MPECTYIIeHns 0e3 00beKTa MmocsrarebcTsa. MaTepualbHbIM IPU3HAKOM,



HA OCHOBE KOTOPOTO yCTAHABJIMBAETCS OOBEKT MPECTYIUICHHS, SBISIFOTCA MPUYUHEHHBIE UM OOINECTBEHHO
OTIACHBIE TIOCJIECACTBHSI.

Buner 00BEKTOB IPeCTyIUICHUS

TpanuuMOHHO OOBEKTHI MPECTYIICHUH YCJIOBHO KJIACCU(PHUIMPYIOTCS IO BEPTHUKAIM» Ha OOLIUi,
POZIOBOI U HETIOCPECTBEHHBIN U «T10 TOPU3OHTAIN» HA OCHOBHOH, TOTIOJTHUTENILHBIN U (haKyIbTaTUBHBIN. B
Kjaccupukanuy Mo BepTHKAIN OO 00BEKT COOTBETCTBYET (PUIOCOPCKON KaTeropuu oOIIero, poaoBoi
— (unocodckoli KaTeropuu 0COOEHHOTO, & HEMOCPEICTBEHHbIN — (PIIIOCO(CKONM KaTeropuu eUHUYHOTO.

OO0wmuii odvekT mpencrarisier cobol cucremy, oOpasyemyrd OObeKTaMu BceX 0Oe3 HCKITIOUeHUs
OOIIECTBEHHO OINACHBIX MOCATATENbCTB, NPEAyCMOTPEHHBIX YTOJOBHBIM 3aKOHOM, €ro COIep:KaHHueM
SIBJIIIOTCSI BCE COLIMANIbHBIE OJ1ara, KOTOPbIe B KOHKPETHBIH HCTOPHUECKUH MEPUO U B KOHKPETHOM OOIIEeCTBE
NPU3HAKOTCS HanboJIee 3HAYMMbIMH.

PonoBoit 00beKT SABIsIETCS XapaKTEPHBIM HE IS BCEX, a AJISl ONPENeIEHHON IPyIIbl MPECTYIUICHUH,
3TO Hekass 00ocoOJeHHas rmojacucreMa Hambosiee 3HAYMMBIX COLMAJBHBIX HHTepecoB. IMEHHO ponmoBoi
OOBEKT MOJKET BBICTYIIATh KPUTEPHEM PA3TPAHUYCHUS CXOIHBIX MPECTYIUICHUH PU UX KBaJTH(PHUKALIUK.

Henocpencreennblii 00BEKT — 3TO OOBEKT KOHKPETHOrO MAESIHUS, 3aNpPElIEHHOrO YTOJOBHBIM
3aKOHOM, KOHKPETHBIH HWHTepec wWiId OJaro, KOTOPOMY TMOCATATE€IbCTBOM MpPHUYUHsSETCS yIuepO.
HenocpencreerHbIM 00BbEeKTOM yOMICTBA SIBIIACTCS JKU3Hb, HENOCPEACTBEHHBIM OOBEKTOM KpaXku —
COOCTBEHHOCTDb U T.A. JTOT OOBEKT MOXKET OBITh YK€ POAOBOTr0 OOBEKTa HIIM COBNANATh C HUM, OH TaKXKe
MOXET OBITh €AMHBIM I HEKOTOPOH TPYIIITBI COCTABOB MpecTyIuieHN. HermocpencTBeHHbI 00bEKT MOXKET
OBITH MPSIMO YKa3aH B YIOJOBHOM 3aKOHOJATENIbCTBE WIJIM YCTAHABIUBATHCSA MYTEM TOJIKOBAHUS HA OCHOBE
aHam3a OOBEKTUBHBIX U CYOBEKTHUBHBIX IPHU3HAKOB JIESHUS. XapaKTEPHCTHK IMOTEPIEBINEro, MpeaMera
MOCATATEIbCTBA, XapaKTepa ACSHUS U MPECTYIHBIX MOCIESACTBHN U T 1.

B nmuteparype Takxe ynorpeOisieTcss TEpPMUH «BUAOBOH OOBEKT». DTOT TEPMHH MOXKET UMEThb IBA
3HAYEHHsI. BO-TIEPBBIX, BHIOBBIM MOJKET HA3bIBATHCS HEMOCPEICTBEHHBIH OOBEKT, BO-BTOPBIX, BHAOBBIM
00BEKTOM MOYKET MPU3HABATHCS YaCTh OHOPOIHBIX LIEHHOCTEH, BXOASIIUX B cOCTaB Ooiee 0011ero pogoBoro
00BEKTA: TaK, €CIIU POAOBBIM OOBEKTOM SIBJISIETCS] JMYHOCTD, TO BUAOBBIMU OOBEKTAMU MOXKHO CUUTATDH €€
JKU3Hb M 3[I0POBBE, HYECTh WU AOCTOMHCTBO M T.A. BHAOBBIM 00BEKTAM B MOCIHETHEM ITOHUMaHUU
COOTBETCTBYIOT I1aBbl OCOOEHHOM YacTu YTONIOBHOTO KOJIekca. BUIOBOM OOBEKT TakKe MOXKET COBIAATH C
POIOBBIM.

Knaccupukauuss mo ropu3OHTadN OTHOCHUTCS B NEPBYIO O4Yepenb K CIOXKHBIM MPECTYIUICHHUSIM,
KOHCTPYKLIMSI KOTOPBIX BKJIIFOUAET B cedst 1Ba 1 bosee oobekTos. Hanpumep, paz0oii mocsiraeT OqHOBPEMEHHO
HA WMHTEpeChl COOCTBEHHOCTU WM JKH3Hb M 30POBbE JHYHOCTH. BBHIY 3TOro BBIAENSETCS OCHOBHOH H
JOTOMHUTENbHBIN 00bekT. KpurepreM Takoro BBIAENEHHS CIYXXHT HE 3HAYMMOCTb OOBEKTa, a obmas
HAIPaBJICHHOCTDb NESIHUSA. HarpuMep, pa30oi HampaBiieH Ha NMPUYHMHEHHE Bpeaa COOCTBEHHOCTH, MO3TOMY
UMEHHO OHa BBICTYNIA€T €r0 OCHOBHBIM OOBEKTOM, a JIMYHOCTb, HECMOTPSl Ha TO, UTO SIBJIAETCS Ooiee
3HaYUMOH, 4YeM COOCTBEHHOCTb, BBICTYNAae€T B POJHM AONOJHUTENBHOrO 00BbekTa. (OCHOBHOW OOBEKT
COCTABJISIIOT T€ OOLIECTBEHHBIE OTHOIICHUS, IJIs1 OXPaHbl KOTOPBIX OblJ1a CO371aHa JaHHAsI YTOJIOBHO-TPABOBAs
HOpMa.

JIOTIOSTHUTENBHBIN OOBEKT MOXKET OBITh 00513aTENbHBIM HITH (PaKyIbTaTUBHBIM. O0sI3aTeNbHBIN OOBEKT
MPSIMO 3aKPEIUIEH B COOTBETCTBYIOIIEH YrOJIOBHO-TIPABOBON HOpMe. PakyIbTaTHUBHBIA OOBEKT B CTAThE HE
yKa3bIBaeTCs, JHOO YyKa3bplBaeTCsi B aipTepHaTHMBHOH (opme. B mepBoMm ciydae OH BBICTyHaeT
OOCTOSITENECTBOM,  BIMSIFOIIMM HAa HAa3HAYeHHWE HAKa3aHWs, BO BTOPOM OCHOBAaHHEM YIOJOBHOM
OTBETCTBEHHOCTHU OyJeT NPUUNHEHHE Bpeaa MoOOMYy U3 Ha3BaHHBIX OOBbEKTOB, AaXKe €CIIU APYTHM 0O0BbeKTaM
Bpena He MPUIHHSIETCS.

IIpenmer mpectynneHus

[Ipenmer mpecTymieHust — 3TO Belllb, JJIEMEHT MaTEPUATIBHOIO MHUPA, Ha KOTOPBIHA OCYINECTBIISIETCS
BO3/ICHICTBHE B XOJ€ COBEPIICHUS IMpecTyIrUieHus. Hampumep, npenMeroM XUINEHHs SIBISIETCS CaMo
NOXHUINEHHOE HMMYIIECTBO, MPEIMETOM B3STOYHHYECTBA — IIOJYYEHHBIC TOJDKHOCTHBIM JIMIIOM J€HBIH,
NpeaMeToOM KOHTpabaHAbl — IMepeMelnaeMble uepe3 rpaHnily ToBapsl. IIpu3Hak npeamera npecTyIieHus B
COCTaBe MPECTYIUICHHS SIBIsieTCs (haKyIbTaTUBHBIM. IIpenmer npecTyruieHust OOBIYHO B yTOJOBHO-TIPABOBOM
JUTEPATypPe PacCMaTPUBAETCSI COBOKYITHO ¢ OOBEKTOM MPECTYIUICHUS, OMHAKO 3TH MOHITUS UMEIOT pa3Hoe
comep:kanne. OOBEKT BCerna WACANTM3MPOBAH. 3TO WHTEPECHI, Oiara W WHBbIE 3HAYMMbIE AT OOIIecTBa
LIEHHOCTH, OXPaHsEMbIE YTOJIOBHBIM MpaBoM. IIpenmer npecTyruieHus Bcerna MaTepraeH, 3TO KOHKPeTHast
BEIllb MaTepUaIbHOro Mupa. OOBEKTY NMPEeCTyIUICHHS B XO€ MPECTYITHOTO MOCATATEILCTBA BCET/1a HAHOCUTCS
ymepO. Ilpeamer npecTymiieHust 1ajeko He BCEra YXYALIAeT CBOM CBOWCTBA B PE3yJIbTATE NMPECTYITHOTO



MOCATATEIbCTBA, OH MOXKET OCTaBaThCs HEU3MEHHBIM, JUOO MpHOOpeTaTh HOBbIE W YJIy4YLIaTh CTapble

Ka4ecTBa (HaIpuMep, 3TO MPOUCXOANUT C HAPKOTUIECKUMH CPEICTBAMH B PE3YJIbTAaTe HX NepepadboTKN).
3HaueHHe [PU3HAKOB TMpeAMeTa TNPEeCcTYIJIEHUS 3aKi4aeTcs B €ro MCIOJIb30BaHUU IS

pasrpaHUYeHMs IPECTYITHOIO U HEMPECTYITHOIO MOBEEHNS, & TAK)KE CMEKHBIX COCTABOB NMPECTYIICHUN.

B kxauecTBe mpeamera nocAraTenbCTB HA JIUYHOCTb TAK)KE MOXKHO PAaCCMATPUBATH YEJIOBEKA, MYTEM
BO3[IEHCTBUSI HA TEJIO KOTOPOrO COBEPIIAETCS MPECTYMHOE MOCATraTenbCTBO. lIpu3Haku Takoro 4denoseka
MOTYT UMETh YIOJOBHO-IIPABOBOE 3HAUEHHE, CXOAHOE CO 3HAYSHHEM NMPHU3HAKOB MpeaMeTa (HarpuMep, Mpu
KBaJTM(PHUKAIMK TIOJOBBIX MPECTYIUICHUH, MPECTYIUICHUH TNPOTUB JKU3HU M 3A0POBbS, a TaKXKE IPH
HA3HAUEHUH HAKa3aHMS 32 COBEPIIEHHOE mpectymieHne). OQHAKO B TAKOM Cllydae OOBIYHO HCIIONB3YETCS
MOHATHE «TTOTEPIEBLINIY, a HE KIIPEAMET NPECTYIUICHUS.

Tema 15. O0bexkTHBHASI CTOPOHA NpPECTYNJIeHHUS H MPOCTYNKA

OObexTuBHAsT CTOPOHA TPECTYIUICHHs — 3TO OIWH W3 3JEMEHTOB COCTaBa MPECTYILICHHUS,
BKJIFOYAIOIIUI B ceOsl MPHU3HAKH, XapaKTEePHU3YIOIIHE BHEINHEEe MPOSBICHHE MPECTYIUICHUS B PEAbHOM
IEeHCTBUTENLHOCTH, OCTYITHOE 1isl HabmoaeHus: U u3ydeHnss. OObeKTUBHASI CTOPOHA MPECTYIUICHUST MOYKET
TAKXKE OINpPENeNATbC KaK «Ipouecc OOIIECTBEHHO OMACHOrO M MPOTHUBONPABHOIO IOCSTATENbCTBA HA
OXpaHsieMble 3aKOHOM HHTEPECHl, pAcCMaTPHBAEMBbIi C €ro BHEIIHEH CTOPOHBI C TOYKH 3PEHUs
MOCJIEIOBATEIBHOTO PA3BUTHS TEX WJIM MHBIX COOBITUH W SIBJICHUH, KOTOPbIE HAYMHAIOTCS C MPECTYITHOTO
neiicteus (Oe3neiicTBUs) CyOBEKTa U 3aKaHYMBAIOTCS HACTYIUIEHIEM MIPECTYITHOTO PE3yIbTaTay.

Kak u mo00oii npyroit mocTynok 4enoBeka, MpecTyIIeHHe UMeeT OObEeKTUBHBIE (BHEIHHUE, TOCTYITHbIE
IUIE CTOPOHHEro HaONroAeHWs) U CyOBEKTHUBHBIE (BHYTPEHHHE, TMPEACTABISIIOMNE COOONM TNCHXUYECKHe
MPOIIECCHI, MPOTEKAIOLINE B CO3HAHUH JINLA) TTPOSIBICHUS.

HecmoTtpst Ha TO, 4TO B peanbHON NEHCTBUTENBHOCTH 3TH MPU3HAKU HEOTAEIUMBI IPYT OT APYra, B
paMKax TEOPETUYECKOT0 aHAJIN3a OCYIIECTBIISIETCS X YCIOBHOE paseeHne, o3Borstoee 6ojee moapodHo
U3YYUTh KOKABIH U3 MPU3HAKOB B OTAEIBHOCTH H ONPENEINTh €ro 3HaUYeHHE B OOIeH CHCTEME MPECTYITHOTO
TESTHUSA.

IIpu3Haky OOBEKTUBHON CTOPOHBI MPECTYILICHHS

K yncny npusHakoB OOBEKTUBHON CTOPOHBI OTHOCSATCS:

nericTBre uiu 0e3aeiicTBYe, MOCsTarollee Ha TOT MW HHOW OOBEKT;

OOIIeCTBEHHO OMACHBIE MTOCIEICTBUS,

NPUYHHHAS CBSI3b MEXKY NeiicTBreM (Oe31eiiCTBHEM) U TOCIEACTBUSMY,

croco0, MecTo, BpeMsi, 00CTaHOBKA, CPEACTBA M OPYAUS COBEPIIEHHS MPECTYIUICHHUSI.

Kak m Bce ocTampHBIE TNPU3HAKA COCTaBa MPECTYIUICHUs, NPHU3HAKH OOBEKTHBHOH CTOPOHBI
3aKpeIUIeHbl B YrOJIOBHOM 3aKOHE: B OOMIell 4YacTH YroJIOBHOTO 3aKOHAa 3aKPeIUBIIOTCA TMPU3HAKH,
XapaKTepHbIE ISl BCEX MPECTYIUICHUH, a B OCOOEHHOH — T€ M3 HMX, KOTOPBIE MPHUCYIIU JHIIb ASSTHUIM
onpenenéHHoro pona. HEeCOMHEHHBIM SIBIII€TCSI OTHECEHHME K OOLIMM NpPU3HAKAM BCEX MPECTYIUICHHH
COBEpPILIEHHE ONPEAETEHHOTO AESTHUS, TO €CTh MOBEICHYECKOTO aKTa, KOTOPOe CIOCOOHO MPUYMHUTB yIepo
OXpPaHSI€eMbIM YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOLICHUSIM, HHTepecaM u Omaram (0ObekTy
NpecTyIuleHns1). B yrojoBHOM 3aKOHE MOJyHarOT BBIPAKEHHE KakK OOINHME XapaKTEePUCTHKHU IesHUs (B
YaCTHOCTH, KaCaIOLINECs €ro MPUPOIbI KaK BBIPAKEHHOTO BOBHE aKTa IMOBEICHUS, a TAKXKE €r0 OCO3HAHHOTO
U BOJIEBOTO XapakTepa), TaK U XapaKTEPUCTUKN KOHKPETHBIX AESTHUMN, MO3BOJISIOLINX HHAUBUIY ATU3UPOBATh
Pa3IUYHBIE TPECTYTICHHS.

Bompoc o ToM, SBIAOTCS M OOIMUMH T BCEX MPECTYTUIEHUH MPU3HAKH MOCIEACTBUIA U MPHUNHHON
CBSI3H, SIBJISIETCS] TUCKYCCHOHHBIM.

Hopma ocoOeHHO yacTH yroJIOBHOTO 3aKOHA MOXKET UMETh Kak (popMasbHYIO, TaK U MAaTEPHAIBHYIO
KOHCTPYKLHIO. B mepBom ciydae BpeaHbIe MOCIENCTBYS, MPUUNHEHHDIE IPECTYIUIEHUEM, HE ONHUCBHIBAIOTCS B
3aKOHE, BO BTOPOM OHH YKa3bIBAIOTCS B SIBHOM BHAE. B TeOpHHM YrojlOBHOTO MpaBa 3TH CHUTYallHs
HCTOJIKOBBIBAETCS TO-pasHOMy. OHH YUEHBIE 3asBIISIIOT O TOM, UTO Pa3 IMOCIENICTBUS HE OMHICAHBI B 3aKOHE,
TO JUI JAHHOTO COCTaBa 3TH NMPHU3HAKY SIBISTIOTCS (PaKyJIbTaTUBHBIMU. [[pyrue ke ykasbIBaKOT, 4TO JIEOOOE
NPECTYIUIGHHE TIO ONPENETICHUI0 NPHYUHIET KaKoW-TuOO Bpen OOLIECTBEHHBIM OTHOIIEHHSIM, U YTO
OTCYTCTBHE YKa3aHHs Ha KOHKPETHOE BPEIHOE TOCIEACTBHE NPECTYIUICHHs] TOBOPUT JIUIIbL O TOM, YTO
CYIIECTBYET MPE3yMNLHs HAIWYHSA B JAHHOM COCTaBE BPEAHBIX MOCIEACTBHH, U JUIA MPUBJIEUEHHS JIUIA K
OTBETCTBEHHOCTHU He TpeOyeTcs NOKas3blBaTh MX HaJIW4Us. BO BTOpOM cCilyuae NaHHBbIE NMPU3HAKU BCE K
UMEIOT NMPUPOIY O0S3aTENbHBIX, TAK KAK OHHU JOJDKHBI TPUCYTCTBOBATD B JFOOOM MPECTYITHOM JESHUH; €CITH
¢akTudeckn OyAeT yCTAaHOBIIEHO OTCYTCTBHE BPEAa OXPAaHSIEMbIM yTrOJIOBHBIM 3aKOHOM OOBEKTaM, JesSHUE



JOJDKHO OBITH NMPHU3HAHO MATO3HAYUTENBHBIM, a JIUIO, €r0 COBEPIIUBIIEE, HE MOXKET OBITh NMPUBJIECYEHO K
yTOJIOBHOH OTBETCTBEHHOCTH.

3HaueHne OObEKTUBHOM CTOPOHBI MPECTYIUICHHUS

ITockonpKy NMpU3HAKK OOBEKTUBHON CTOPOHBI MPECTYIUIEHUS XaPAKTEPU3YIOT BHEIITHUE TPOSIBICHHS
NPECTYIUICHUS, HMMEHHO OHH B TMEPBYI0 OdYepenb CTAHOBSTCS JOCTYINHBIMH JUIA  H3YUYSHHS
NPaBONPUMEHHTENEM. BBUAY 3TOr0 MMEHHO 3TH MNPHU3HAKK YCTAHABIHMBAIOTCA B IEPBYI OuYepenb H
OTIPEeNeNSOT KBATU(UKALIMIO TNPECTYIUICHHsT Ha TEPBOM JTame paccienoBaHus. llosToMy mnpu3HAKH
OOBEKTHBHOH CTOPOHBI MPECTYIUICHHUS JOJDKHBI ObITh YETKO U HEIBYCMBICIIEHHO 3aKPEIJICHbI B YTOJOBHOM
npase, JUCTIO3ULIMU HOPM YTOJIOBHOTO MPaBa TOJDKHBI OTPAKaTh BCE CYIIECTBEHHBIC PU3HAKHU ICSHUS.

OObexTHBHAsT CTOPOHA MPECTYIICHUsT HEPEIKO HCIIONB3YETCs sl pa3rpaHHUueHHs MPECTYIUICHUH U
HETIPECTYIHBIX MOCITaTEeNIbCTB, a TAK)KE ISl Pa3rPAHUYCHUS NESTHUH, CXOXKHX M0 HAPyILIaeMOMY OOBEKTY U
COBepIIaeMbIX ¢ OnHOH (Gopmoii BuHBI. Tak, HEPEAKO OT HAIUYHS MOCIEICTBHIA ONMPEASIEHHOTO BUIA WJIH
pa3Mepa (ymepOd B pasmepe OoJiblie ONPENeNEéHHON AEHEKHOW CYMMBI, TSDKKWUH Bpel 3JOPOBBIO, WHBIC
TSDKKHE TIOCJIEACTBUS) 3aBHCUT OTHECEHUE NESHUS K KATerOPUH MPECTYIUICHWH WM aJIMHUHHCTPATUBHBIX
npaBoHapyueHnid. OOBeKTUBHAsT CTOPOHA IMO3BOJIIET PAa3TPAHUYUTh TAKHE TNPECTYIUICHHs, KaK Kpaka,
MOLIEHHUYECTBO U Tpadéx, OCTaNIbHbIC MPU3HAKA KOTOPBIX SBISIOTCS MPAKTHYECKU OTMHAKOBBIMH.

IIpusHak OOBEKTUBHOW CTOPOHBI (HAMPABIEHHOCTb NESIHUSA, NMPUYMHEHHE ONPENeNEHHOTO poaa
MOCJIECTBHI) MO3BOJISIIOT YCTAHOBUTH OOBEKT MPECTYIUIEHUs], Teé OOLIECTBEHHBIE OTHOLICHUS, HHTEPECHl
Onara, Ha KOTOpBIE OHO mocsiraeT. Kpome 3Toro npusHaku OOBEKTHBHON CTOPOHBI MOTYT PacCMaTpPUBATHCS
KaKk KBAIM(UIHPYIOIIHE TPU3HAKK (TIEPEeBOISINNE NPECTYIUIEHHE B paspsn Oosee OMacHbIX), T.€. Kak
npU3HAKH, TU(PEpEeHINPYIOINE YTOJIOBHYIO OTBETCTBEHHOCTD, TMOO BIMAIOIINE HA HA3HAYCHNE HAKa3aHUs,
ONpenesieHue €ero BHAa MKW pasMmepa (T.e. Kak MPHU3HAKH, HHIUBUAYATU3UPYIOIIHE YTOJOBHYIO
OTBETCTBEHHOCTb).

OO1ecTBEHHO OMacHOe JIesTHUE

JlestHUE B YTOJIOBHOM ITPaBe€ — aKT OCO3HAHHO-BOJIEBOTO MOBECHHS UeJIOBEKa B popMe NEeHCTBHS HITH
Oe3mefCcTBHs, TOBJEKIINI OOINECTBEHHO OMAacHble MochencTBus. JlesHue sBisiercss 00s3aTeNbHBIM
MPU3HAKOM COOBITHS MPECTYIUICHUS! K OOBEKTUBHON CTOPOHBI MPECTYTUICHHSI KaK 3JIEMEHTa COCTaBa.

[lonsiTve nestHUsT He paCKPBIBAETCS B YrOJOBHOM 3aKOHOJATEIBbCTBE, OMHAKO TPAJUIIMOHHO
BBIIENSIOTCS ABe (OpMBI [esHUs: TpPEeCcTynmHoe [edcTBHe W mpecTynmHoe Oesneficteue. JlelicTBue
npeacTaBisieT coOOOH aKTUBHOE TIOBEICHNE, Oe31eiCTBHE — MAaCCHBHOE.

IIpectymHasi  CyIIHOCTh  JEsIHUSI  OMpenenseTcsi ero  OOIIEeCTBEHHOW  OMAacCHOCTBIO |
NPOTHBOINPABHOCTHIO. [lestHue Beerna rnpeanosaraet OObeKTUBHYIO BO3MOXKHOCTD HACTYTIICHHS B PE3YJIbTATe
€r0 COBEPLICHHUS ONPENENIEHHBIX BPEIHBIX MTOCIEACTBUHN JIJIs1 OXPAHSIEMBIX YTOJIOBHBIM MTPABOM OOBEKTOB.

JlesHue MOKeT OBbITh OCYIIECTBJICHO pasauuHbiMU crocobamu. Hambonee pacmpocTpaHeHO
¢dusnyeckoe Bo3aeiicTBre cyObeKTa Ha IPYIHX JIFOACH WM Ha NMPEAMEThl BHEITHETO MUPA, OOHAKO JesSTHUE
MOXET TaK)Ke MPOSBISATHCS B HAIMCAHWM WM NMPOM3HECEHWU CJIOB (IPU yrpo3e yOWICTBOM, KIeBeTe),
COBEPIIEHNH >XeCTOB (OCKOpOJIeHHE), a TakKe B IACCHBHOM HEBBITIOJHEHHWH BO3JIOKEHHOH Ha JIUIIO
00s13aHHOCTH.

JerictBue

JeiicTBue npeacrasisier coO0i HEKOE TENOBHKEHNE, HATIPABICHHOE Ha JOCTIKEHUE ONPEACTIEHHOM
Leny, JUOO CHUCTEMY OTHENbHBIX TEJIOABIDKEHHH, OOBEOUHEHHBIX €OUHON LEJIBbI0 MPUYMHEHUS Bpena
OXpaHsieMbIM 3aKOHOM HHTEpecaM, OjaraM ¥ OOIIECTBEHHbIM OTHOIUIEHUSM, OOpasyloIIUX CHCTEMY
OOIECTBEHHO OIMACHOT0 IMOBEICHHUS, CUCTEMY NMPECTYIHOMN NesTETbHOCTH.

Bpen oObexkTaM yrooBHO-IPaBOBOI OXPaHbI MOXKET OBITh MPUYNHEH HE TOJILKO MyTEM aKTUBHOTO, HO
U MyTEM IMaCCUBHOIO TIOBEACHUS YEJIOBEKA. CMEPTh MAIMEHTAa B PE3yJIbTaTe TOrO, YTO Bpad HE OKa3asl eMy
MEIUILUHCKYIO TTOMOIIb, MPUYNHEHNE BPea 30POBBIO BCIEICTBUE HECOOTIOIEHHS] TEXHUKU OE€30MIaCHOCTH.

[TocnencTBus TAKOTO MOBEACHUS 3a4aCTYIO SIBISIFOTCS BECbMA TSKKUMH: B KAY€CTBE TPHMEPOB MOJKHO
Ha3BaTh CTOJKHOBEHHE napoxona «Anmupan Haxmmos» u cyxorpysa «Ilérp Bacés», cromkHOBeHHE Han
Bonenckum o3epom, OBIEKIINE MHOTOYHUCIICHHBIE YEIOBEYECKHE )KEPTBBI.

He moboe OesnelicTBue sIBIsieTCS MPECTYNMHBIM M HakadyeMbiM. Ilomumo obmero TpeboBaHus 0
BO3MOJKHOCTH Il JIMLA B KOHKPETHOH CHTYallM COBEPIINTH NEHCTBHE, JUIO AOKHO OBITH 00s3aHO
COBEPIIUTH TAKOE AEHCTBHE B CHITy NPSMOTO YKa3aHUS 3aKOHA, HHOTO HOPMATHUBHOTO aKTa, POACTBEHHBIX U
MHBIX B3aHMOOTHOILIEHHH, CITy>KeOHBIX, PO ECCHOHATIBHBIX M IOTOBOPHBIX 00s13aHHOCTEH, THOO B CHITY TOTO,
YTO CaMO CO3AAJI0 YIpo3y MPUUUHEHHS BPea.



OOuiecTBEHHO OMacHble MOCHEACTBUS (IIPECTYIMHBIE IOCHENCTBUS, NPECTYIHBIA Bpem) — 3TO
uMeromue OOBEKTHBHO BPENHBIA XapakTep HM3MEHeHHss OOBeKTa YroJIOBHO-TIPABOBOH  OXPaHbI
(oO1mecTBEeHHOr0 OTHOLICHMs, HWHTEepeca, Oyara), BOSHHUKIINE B PE3yJIbTaTe COBEPIICHUS IPECTYITHOTO
NesTHUS.

OO1u1ecTBEHHO ONACHBIE MTOCNIEACTBUS B YTOJIOBHOM IPABE BBIOJIHSIIOT HECKOJIBKO poJiei. Bo-nepBbIx,
OT HX HACTYIJIEHUs] 3aBUCUT OKOHYAaHME IIpolecca MPEeCTYNHOro IocsArareiabcrBa. BoO-BTOpBIX, OHU
XapaKTEePU3YIOT HAPYIIEHHOE MPECTYIUIEHHEM COCTOSHHE OXPaHsEMOro YIOJOBHBIM 3aKOHOM OObekTa. B-
TPETbUX, OHHU SIBIISTFOTCS] JOCTYITHBIM JUIsI OOBEKTHUBHON OLIEHKH KPUTEPHEM OIpPEIENICHHUs TSHKECTH NEsTHMUS,
ONpeaeAOIIeH TXKEeCTh HA3HAYEHHOIO HAKA3aHUs.

[TocnencTBust MOTYT BBIPAKATBHCS KakK B MPsIMOM yinepOe (3KOHOMHYECKOM MIIH (PU3MYECKOM), IS
ornpeseNeHus KOTOPOrO HMMEIOTCSl 4YETKO YCTAHOBJIEHHbIE KPUTEPHUH, TaK W B KOMIUIEKCHOM Bpene
OXpaHseMbIM 00BbEKTaM (COLMAIBHOM, ICUXUIECKOM, OPTaHU3ALIMOHHOM).

IIpuunHHasA CBs3b

[IprunHHAS CBSI3b B YTOJIOBHOM IPaBe — 3TO OOBEKTUBHO CYIIECTBYIOIIAs CBSI3b MEXKy IPECTYITHBIM
IesTHUEM W HACTYNHMBIIUMH OOINECTBEHHO OIMACHBIMH IIOCJIEACTBUSMH, HAJIUYUE KOTOPOH SIBIISETCS
00s13aTeNbHBIM YCIOBUEM JIJIsI TPUBJICYCHUS JIULA K YyTOJOBHOH OTBETCTBEHHOCTH.

JIuno mMokeT oTBeYaTh TOJBKO 3a T€ IMOCHEACTBUsL, KOTOPBIE SIBJISIFOTCS PE3yJbTaTOM €ro AesHUs,
KOTOpPbIE HaXOAATCS C HUM B NMPUYUHHON cBsi3W. Eciu mpuumHeHHe Bpena OOBEKTY yroJOBHO-IPABOBOM
OXpaHbl OOYCJIOBJICHO HE NesHHEeM JUIa, a ACHCTBUSMH TPETbUX JIUL, BIUSHHUEM BHEIIHUX CHJI, TO
COBEPIIEHHOE [IeHHE HE MOXeT OBITh MNPU3HAHO TMPECTYMHBIM, BIEKYIINM MNPUYMHEHHE Bpena
OOIIEeCTBEHHBIM OTHOLICHHUSIM.

HopMel 0 mpUUMHHON CBSI3U PEIKO BCTPEUAIOTCS] B YTOJIOBHOM 3aKOHOJATENBCTBE (HANpUMeEp, OHU
cogepkarcsi B YK Adranucrana 1976 roma m YK Brernama 1980 ropma). IlombiTka HOpMAaTHBHOM
perjaMeHTalud MPUYMHHOM CBSI3M B YIOJIOBHOM IIpaBe COAEPKUTCS Takke B IIpumMepHOM yronoBHOM
xopekce CIIJA, cocTaBleHHOM aMEpPUKAaHCKUM WHCTUTYTOM IpaBa B cTaTbe 2.03, cocrosliedl u3 AecsiTu
MYHKTOB C NOJAMYHKTaMHU.

Onpenenenyue NPpUYMHHON CBA3M B TEOPUH YTOJIOBHOTO IpaBa UMeEET IUTIOPAJIMCTUYHBIN XapakTep,
cyuiecTByeT OONBINOE YHCIIO TEOPUN MPUYMHHON CBsi3U. BBUAY 3TOrO HEPENKO 3aMagHbIMH FOPUCTAMHU
MPOBO3TJIAIIAETCS TIOJHBIN OTKa3 OT KaKMX-JMOO MOMBITOK JaTh OOILIME MpaBHJa ONPEACICHHUS HAJTUIHS
NPUYUHHOW CBsA3UM. OCHOBHBIMH HCTOPUYECKUMH TEOPUAMM NPUYMHHON CBSI3U SABJSIFOTCS  TEOPUs
UCKJIFOUMTENIbHON NMPUYMHHOCTH, TEOpUsl YCIOBUH, afiekBaTHas Teopusi. Takke pacrpoCTpaHeHHe MONyYnIH
TEOpHUsl PUCKA, TEOPUsI HEPABHOLIEHHOCTH YCJIOBUI U TUANTEKTUKO-MaTepHaINCTHIYECKast TEOPHUSI.

B poccuiickoM yroioBHOM Mpase NPUMEHSIETCsT OCIEAHS U3 Ha3BaHHBIX TEOPUHN, COTJIACHO KOTOPOH
MIPUYHUHON MOJKET SIBJIATHCSA JIMLIb TAKOE SIBJIEHUE, KOTOPOE B JAHHBIX KOHKPETHBIX YCIOBHUSIX 3aKOHOMEPHO
BBI3BIBAET HACTYIUIGHHE ONPEAENEHHOTO IOCIENCTBUS. 3TO SIBJICHHE B OAMHAKOBBIX YCIOBHSX OyneT ¢
OO0NBLION BEPOSITHOCTBIO MTOPOKAATH ONPENEIEHHBIE TTOCIEACTBHUS.

@DakynbTaTUBHBIE MPU3HAKK OOBEKTUBHON CTOPOHBI U X 3HAYCHHE

@DakynbTaTUBHBIMH MPU3HAKAMHU OOBEKTHBHON CTOPOHBI COCTABA MPECTYIICHHUS IPU3HAIOTCSA CIIOCO0,
MecTO, BpeMmsi, OOCTaHOBKA, OpPyIUSl W CPEACTBAa COBEPIUEHHUS NpecTyIuleHus. PakyJIbTaTHBHOCTb HX
ONpEeNeNsieTCss TeM, 4YTO JAJEKO HEe BO BCEX NEAHMUSIX OHU HUMEIT HPUAMNYECKOE 3HAYCHHE W MOTOMY IO
o01meMy npaBuITy OHU HE MPU3HAOTCS 00513aTEIbHBIMU 3JIEMEHTAMHU COCTaBOB NpecTyIuieHuil. Tem He MeHee,
B OTHENbHBIX CJIy4asx AaHHbIE NMPU3HAKM MOIYT BKJIIOYATHCS B KOHCTPYKLHUIO KOHKPETHOIO COCTaBa
NPECTYIUICHUS, TPHOOPETAast Uk HETO POJIb 00sI3aTeNbHBIX WM KBATN(UIMPYIOIINX Mpu3HakoB. HekoTopsie
U3 3TUX MIPU3HAKOB TAK)KE BHIOIHAIOT POJIb OOCTOSATENBCTB, BIMSAIOLINX HA pa3Mep Ha3HAYaeMOro HaKa3aHHsI
B Mpefesiax CAaHKLUA COOTBETCTBYIOIIEH YrOJOBHO-IIPABOBOM HOPMBL.

@DaxyJabTaTUBHBIE MPU3HAKU MOTYT Ha3bIBaTbCA B YIOJOBHOM 3aKOHE B SIBHOM BHJI€ WJIM HESIBHO
BBITEKATh M3 COZEPKaHUs ero HopM. Tak, HeyBakeHHe K Cyy MO OOBEKTUBHBIM CBOHCTBAM CaMOTO 3TOTO
TEsTHUSI MOKET COBEPIIATHCS JIMIIb BO BpeMs CyeOHOr0 3aceaHusl, XOTsI MPSIMO 00 3TOM B 3aKOHE MOXKET U
HE TOBOPUTHCS.

Criocob coBepIueHust MPeCTYIICHUs

Cpenn Bcex (akynbTaTHBHBIX MPH3HAKOB COCTABA MMEHHO CIOCOO COBEpLICHHS IMPECTYIUICHHS
HanboJyiee 4HacTo MOJy4aeT OTPAKEHHE B 3aKOHOJATENbHBIX KOHCTPYKIHSIX YTOJOBHO-TIPABOBBIX HOPM.
Criocob coBepIeHUs! MPECTYIUIEHUS] — 3TO COBOKYITHOCTB MCIIOJIb3YEMBIX ITPH €0 COBEPIIEHUH MPUEMOB H
METOMIOB, IOCIEA0BATENBbHOCTh COBEPIIAEMBIX IPECTYMHBIX AEHCTBUN, IPUMEHEHHUsI CPENCTB BO3AEHCTBUS HA
MpPeaMeT MOCATaTeNbCTBA.



B yromoBHOM 3aKOHONATENbCTBE TMOJYYAIOT 3aKPEIJICHHE TaKue CIOCOOBl  COBEPLICHHS
NPECTYIUICHUH, KaK BKJIIIOUEHHE B JOKYMEHTHI 3aBEIIOMO JIOXKHBIX CBEACHUH, HACHIIUE, yTPO3bl, 0OMaH | T.JI.

Crioco®6 MokeT OBITP TPU3HAKOM, PpaA3rPAaHUYMBAIOIINM COCTABBI NpECTyIUleHUH (HambOomee
XapaKTEPHbIM MPUMEPOM SIBJIIIOTCSI COCTABBI XUINEHHUI: Kpaka, rpad&x, pa30od W T.A., pasHYaroIllnecs
JIUIIb CIIOCOOOM MOCSITaTENbCTRA).

CpencTta u opyausl COBEpLIEHUS PECTYIIEHUS

CpenctBa M Opyausi COBEPIICHHs NMPECTYIUIEHUS — B3TO T€ NPEAMETbl MATEPHAIBHOTO MHpa H
MIPOLIECCHI, KOTOPBIE UCTIOAB3YIOTCS AJIsl IPECTYMHOIO BO3AEICTBUSA Ha PeAMET NPECTyIIEHUs.

OOBIYHO TOHATHA «OPYAHE» U CPEIACTBO» BBICTYIAIOT B KAUECTBE B3aMMO3aMEHSEMBIX, OHAKO B
TEOPHUH YTOJIOBHOTO TPaBa MEXAY HAMHU MPOBOAUTCS Pa3TpaHUYCHUE. OpPyIUe PU3HAETCS PAa3HOBUIHOCTHIO
CPeACTB, MpEACTaBIsFOIIEH COOOW mpenMersl MarepuaidbHOro mupa. OpyausiMH CUHTAIOTCS OpPYKHE H
MIPEeIMETHI, UCIIONb3yEMble B KaueCTBE TAKOBOI'O, TPAHCIIOPTHBIE CPEACTBA U T.J., CPEACTBAMU K€ — Ta3,
OTOHb, AJIEKTPUYECTBO, PAJJUOAKTUBHOE U3JyUEHHE U T.J.

CpencTsa 1 OpyIus IPECTYIUICHUS MOTYT OKa3bIBATh BIUSHUE HA CITOCOO COBEPIICHUS MPECTYIUICHUS:
HCTIOJIB30BAHUE OMPEIENEHHBIX CPEICTB M OPYIUN MPECTYIUICHHUS B ONPENeNEHHON 00CTAaHOBKE JOCTATOYHO
9acTO ONpenersieT XapakKTePUCTUKH CIToco0a COBEPIIEHHS TPECTYIIICHHUSI.

Crnenyer y4uThIBaTh, 4TO OFHA U Ta XK€ BELIb B OAHHUX MPECTYIUICHUSIX MOXET BBICTYIIATh B KAYECTBE
OpYAMsi COBEPLICHNUS MPECTYIUICHHUS, a B APYTHUX — B KA4E€CTBE MPEAMETa rocsiratenbeTsa. Hanpumep, onuH
U TOT K€ IHUCTOJIET MOXKET BBICTYNAaTh NPEIMETOM KOHTpaOaHAbl W opynueM ybuiictBa. Ecnmu nmesHue
OCYILECTBJISAETCS] C UCIOJb30BAHUEM HEKOEH BeIllM, TO OHA BBICTYMNAET B Ka4eCTBE OPYIUsl NPECTYIUICHUS.
Ecnu nesHue HampaBieHHO BO3JEHCTBYET Ha KaKyHO-TO Bellb WUJIM OCYLIECTBIISIETCS B CBS3U C KaKOH-TO
BELIbI0, OHA UTPAET POJIb IPEAMETA NMPECTYILICHMUSI.

MecTto coBeplIeHHs] TPECTYIUICHUS

MecTo coBEpIICHHUS MPECTYIUIEHUs] — 3TO HEKasl OrPAaHUYCHHAs OMUCAHHBIMU B 3aKOHE IMpenesaMu
TEPPUTOPUsL, Ha KOTOPOH COBEpIIAETCs IPECTYNHOE JiesiHue. B kauecTBe MecTa COBEpIIEHUs MPeCTyIIEHUs
YyrOJIOBHBIM 3aKOHOM MOTYT HAa3bIBAaTbCS, HANpPUMEpP, B3PBIBOOMACHBIE OOBEKTBI, 3aIIOBEAHUKH,
KOHTHHEHTAJIbHBIN 1enbg 1 0codast SKOHOMUYECKast 30Ha U T.1I.

B ocTanpHBIX Cllydasix MECTO COBEPLICHHUS MPECTYIUICHUS SIBISETCS (PaKyIbTaTUBHBIM MPU3HAKOM,
BJIMSIFOIUM Ha CTETIEHb OMACHOCTH JESTHUS, YTO YUUTBIBAETCS CYI0M ITPH BEIOOPE BUIA U pa3Mepa HAKa3aHMUSI.

Bpewmst coeprenns npecTyIuieHus

Bpemsa coBeplieHHMs OpeCTYIUIEHUST — O3TO HEKUM BPEMEHHOW NEPUOA, B TEUEHHE KOTOPOIO
COBEPINAETCS WIM MOXKET OBITh COBEPIICHO MPECTYTUICHHE.

B pa3nuuHBIX yrOJIOBHO-NPABOBBIX CHCTEMAaX BpPEMsl COBEPIICHHMS IPECTYIUICHUS MOXKET
OTIPENeNATLCS BPEMEHEM COBEPIIEHUS] MPECTYIMHOrO NEsIHHs, BPEMEHEM HACTYIUIEHUs! TIOCIEACTBUHA HIIH
Oosee CIIOKHBIM 00pa3oM.

OOGcTaHOBKa COBEPIIEHUS MPECTYTUICHHS

OOcTaHOBKA COBEPIICHUS] MPECTYIJICHUS] — 3TO COBOKYMHOCTb OOBEKTHUBHBIX OOCTOSATENBCTB, B
NPUCYTCTBUH KOTOPBIX OCYIIECTBISIETCS MpPECTyNHOe nestHue. Hampumep, B KauecTBe NMpH3HAKA COCTaBa
NPECTYIUIEHUS] MOXKET BBICTYNaTh OOCTAHOBKA BeleHHUs! 0OeBbIX neiicTBui. HekoTopble nesHust sBISIOTCS
NPECTYTHBIMH JIMIIb TPU YCIOBUH MX COBEPIIEHUS MyOIMYHO, T.€. B OOCTAHOBKE, CBSI3aHHOM C IIPUCY TCTBUEM
3HAYUTEJIBbHOTO YHCJIa CTOPOHHUX HAOMOIaTeNe.

Tema 16. CocTaB npecTynjieHHs U MPOCTYNKA

CocTaB TMpecTyIJIEHUS MpPEACTaBasieT CO00Ml COBOKYMHOCTh OOBEKTUBHBIX H CyOBEKTHBHBIX
NPU3HAKOB, 3aKPEIUIEHHBIX B YIOJOBHOM 3aKOHE, KOTOpPbIE B CyMME ONpPEnessiFoT OOIIECTBEHHO OMacHOoe
nestHAe Kak npectyruieHue. [IpusHaky coctaBa MpecTyIUIEHHs 3aKPeTUISIIOTCS B HOpMax o0mieit 1 ocoOeHHOH
YacTH YrOJOBHOrO mpaBa. X MOXHO YCJIOBHO pasfeNuTh HAa YETbIpE MOACHCTEMBI MPHU3HAKH OOBEKTa,
cyObekTa, OObEKTUBHOM U CYOBEKTUBHOM CTOPOHBI PECTYIUICHUS.

Hannume B nesHUM BCeX MPHU3HAKOB HEKOETO COCTABA MPECTYIUICHUS SIBISIETCS OCHOBAHHEM JUJISI
NPU3HAHUS €r0 MPECTYIHBIM M NPHUBJICYCHUs] COBEPIIMBILIETO €ro JHIA K YrOJOBHOW OTBETCTBEHHOCTH,
OTCYTCTBHE XOTsI ObI OTHOTO M3 HUX O3HAYAET, YTO OTCYTCTBYET M COCTAB MPECTYIUICHHS B LIEJIOM, a JIeTHUE
NIPU 3TOM MPHU3HAETCS HE MPECTYITHBIM.

[TonsiTne cocTaBa MpeCTYIICHUS

IlepBbie ymoMuHaHUs O COCTaBE NPECTYIUIEHUS OTHOCATCA K X VI BeKy, OHaKO BIJIOTH 10 KoHLa XIX
BeKa (2 B HEKOTOPBIX CTPAaHAX U A0 HACTOSIIETO BPEMEHHM) IOJI COCTABOM NPECTYIUIeHus (Jart. corpus delicti)



MOHUMAIOTCS BEIIECTBEHHBIE CBUAETEIBCTBA COBEPLICHUS MPECTYIUICHHs: HAJIW4YHe TPyna npu yOuHCTBe,
CJIEZIOB NIPOHUKHOBEHHS B IMOMELICHNE NIPU KPaKe CO B3JIOMOM U T.A. DakTHuUecKu moHsTue corpus delicti
SIBJIIETCS CKOPEE YTOJIOBHO-TTPOLIECCYAITbHBIM, YEM yTOJIOBHO-TIPABOBBIM.

B yrosioBHOM npaBe MOHSTHE «COCTAaB MPECTYIUICHUSD) SBJISIETCS IPEUMYIIECTBEHHO JOKTPHUHAIBHBIM,
a HE 3aKOHOJATENIbHBIM. YTOJIOBHBbIE KOAEKCHI OOJNBIIMHCTBA TOCYAPCTB MHpPa HE HCIOJB3YVIOT JAHHYIO
NPABOBYIO KaTErOPHUIO, HE MPUMEHSIETCS] OHA M B aHTJIO-aMEPUKAHCKOM MPELEeISHTHOM Ipase. BMecTo 3Toro
UCTIOJNB3YIOTCST KATETOPHH «ISSTHHE» U «IIPECTYIUICHHE», KOTOPbIE TAKXKe Pa3AeISIFOTCS HA OOBEKTUBHBIE U
CyOBbEKTHBHBIE HJIEMEHTBI. HAaNPUMep, BO (PPaHIy3CKOM YIOJIOBHOM IPABE BRIACISIOTCS MAaTePHAIbHBIN (CaMo
NPeCTyNmHOe IeHCcTBHe Win Oe3neficTBre), ICUXOIOTHYECKUN (BUHA) U 3aKOHOAATENbHBINA (YCTAHOBIIEHHE B
YTOJIOBHOM 3aKOHE YIPO3bl HAKA3aHUS 38 COBEPLICHHUE NESHUS ) SJIEMEHTHI.

B npyrux crpanax (Hanpumep, B Poccun) yroioBHOE 3aKOHOATENECTBO XOTS U HE JaéT ONpeaesIeHus
MOHSITHIO «COCTaB MPECTYIUICHUSY, HO UCTIOJIB3YET €ro B TEKCTE HOPM: COCTaB MPECTYIUICHUS] B POCCUHCKOM
yrOJIOBHOM TIpaBe HA3bIBAETCS OCHOBAHHWEM YIOJIOBHOW OTBETCTBEHHOCTH. B yroioBHO-IpoleccyasbHOM
3aKOHONATENbCTBE Poccun Takke yroTpedseTcst TEPMHUH «COCTaB MPECTYILICHUs»: OTCYTCTBUE €T0 B ASSTHUU
BJIEYET 3a COOON OTKa3 OT yrOJIOBHOTO MpecienoBaHMs. 3aKOHOAATeNbCTBO Pocchu monmpasymeBaer, uTo
COCTaB MPECTYTUICHHUSI MOJKET COZIEPKAThCS MIIH HE COEPIKAThCS B ONPENEIEHHOM ACSSTHUH.

YronoBublli konmekc ['epMaHuu comepkuT ompenenenue cocraBa nesiHus (Hem. Tatbestand) wmm
«COCTaBa 3aKOHA», KOTOPBIA MOHUMAETCS KaK COBOKYIMHOCTb OOBEKTHUBHBIX U CYOBEKTHBHBIX MPHU3HAKOB
NesTHUs, 3aKPETJIEHHBIX B YTOJIOBHO-TIPABOBOH HOPME;, YTOJIOBHO-IIPOTUBONPABHOE NESHHE OCYIIECTBISET
COCTaB 3aKOHA. JTO OMNpENeNeHHEe COOTBETCTBYET IIOJOXKEHUSIM KIACCHUYECKOrO YTroOJIOBHOTO TIPaBa,
3a50keHHbIM B padorax bunnunra n benunra, cOraacHO KOTOPBIM COCTAB MPECTYIUICHHUS OTOXKIECTBIISIICS C
JUCIMO3ULINEN YyrOJIOBHO-NIPABOBOW HOPMBIL.

YdeHue 0 cocTaBe MPECTYIUIEHHs! MOJYYIIIO JaNbHEHIIYI0 pa3paboTKy B POCCHHCKOM M COBETCKOM
yrosioBHOM mpase. IIpu 3TOM B HEM MPOMOIDKAIOT OCTABaThCs NUCKYCCHOHHBIE BOMPOCHL. B dWacTHOCTH,
CTIOPHBIM SIBJIIETCS] Ta’K€ BOTIPOC COOCTBEHHO O COAEPIKAHUHU MOHATHS «COCTaB MpecTyrieHus». OCHOBHBIX
MIOJIXOZIOB K €T0 ONPENETICHUIO Ba.

ITepsbIit moxxox (ero MOXKHO Ha3BaTh HOPMATUBUCTCKUM) CIIENYET KJIACCHYECKONH HEMELIKON MOAeIH
COCTaBa MPECTYIUICHHUS KaK «COCTaBa 3aKOHA»: COCTAB MOHUMAETCSl KaK COBOKYITHOCTH MPENyCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOM HJIM YTOJIOBHO-IIPABOBON TEOpHEN NMPU3HAKOB AESHUS, «HaydHas adcTpakuus, HaOop
TUMHYECKUX MPU3HAKOB, 3aKOHOJATENbHAS MOAEIb MpecTyIuieHns». COrjaacHo 3TOH KOHLETNY, TPU3HAKU
COCTaBa MPECTYIUICHHUS] HE UMEIOT MaTEPUATBHOTO COEePKAHMs, OHH MPENCTABISIOT COOOMN JINIIL ONUCAHUE,
MOJIEJNIb IPU3HAKOB PEAIbHO CYLIECTBYIOIIETO NESTHHUS.

Bropoii moxxon ompenenser cocraB Kak «CHUCTeMY (COBOKYMHOCTH) 3JIEMEHTOB M UX IPU3HAKOB,
UMEHHO o0pa3yromux npectyrieHney. CocTaB MpecTyIIeHnst He IPOTUBOMOCTABIISIETCS MTPECTYIUICHUIO: OH
npeacTaBisieT coO0H Ty ero IPUINYECKU 3HAYUMYIO YacTh, KOTOPAs SABJISIETCS XapaKTEPHOH, ONpeNesroLei
IUIl BCEX NESHUN Hekoero pona. MIMeHHO Ha NaHHOM MOHUMAaHHUU OCHOBBIBAIOTCS HOPMBI YTOJIOBHOTO U
YTOJIOBHO-TIPOLIECCYAIBHOTO, MPEANOJaraoline, YT0 COCTaB «COMEpKUTCA B nesHum». COrjiacHoO NaHHOH
KOHLICTILIUH, TIPaBOBas KAaTErOpUsl «COCTAB TPECTYIUICHUs)» COOTBETCTBYET PEAJBbHOMY  SIBIEHHIO,
CYIIECTBYIOIIEH B PEATbHOCTH CUCTEME MPU3HAKOB JESTHHSL, KOTOPBIE XapaKTEPU3YIOT €ro Kak OOIECTBEHHO
OTIaCHOE, SIBJITIOTCS] OCHOBAHUEM JUISI TPU3HAHUS €T0 MPECTYITHBIM.

OTtmeuaercs, uTo cyaeOHas U CIEICTBEHHAS NPAKTHKA B OCHOBHOM HCXOAMT U3 BTOPOTO TIOHUMAHUS:
TEPMUHBI «COCTAaB MPECTYIUICHUS» M IIPECTYIUICHUE» HCIIONB3YIOTCA B HEH Kak B3aMMO3aMEHSIEMBIE,
HAJIMYME OJHOTO BCETJa O3HAadaeT HAJIMYHE BTOPOTO, YIOTPEOJSIOTCS BBIPAXKEHUS (BBITOJHEHHE COCTABA
NPECTYIUICHUSY, «B AETHUU COOEPIKUTCS (UM HE COINEPIKUTCS) COCTAB MPECTYIUICHUS.

IIpu3HaKK 1 3JIEMEHTHI COCTABA MPECTYIUICHUS

Kak Obu1o CKa3aHO BBILIE, COCTAB NMPECTYIUIEHUS COCTOUT W3 NMPU3HAKOB M 3JeMeHTOB. lIpu3Hak
COCTaBa MPECTYIUIEHUS] — 3TO KOHKPETHOE MOPUAMYECKH 3HAYUMOE CBOMCTBO MAESHUS, SBISFOLIEECS
MHHHMaJbHO HEOOXOAUMBIM JUIsl IPU3HAHUS €ro NMpecTynHbIM. Ecin B nesHUU OTCYyTCTBYET XOTs Obl OUH
HEOOXOIMMBIN MPU3HAK COCTABA MPECTYIUICHUs, OTCYTCTBYET U COCTaB MPECTYIUICHUSI KaK €IUHOE LeNOoe.
CrnoBecHast XxapaKTepHCTHUKA MPU3HAKA COCTaBa COAEPIKUTCS B AUCIIO3ULMH YTOJOBHO-TIPABOBOW HOPMBL
IIpusHaku cocTtaBa MPECTYIUIEHUS] MOTYT 3aKPEIUAThCA B HOpMax kak OOmieit, Tak u OcobeHHO# vyacTu
yrOJIOBHOTO 3akoHa: B OOmell wyacTu comepikarcss NMPHU3HAKH, KOTOPBIE XapaKTEPHBI IJIsI BCEX COCTABOB
npectyruieHuii, a B OcobeHHoi — cnenuduyHbIe 7151 COCTABOB KOHKPETHBIX MPECTYIUICHHI (B OCHOBHOM 3TO
NPU3HAKH O0BEKTA U OOBEKTUBHON CTOPOHBI IIPECTYILICHUS]).



IIpu3Hak cocraBa MOJKEH YAOBJIETBOPATH CIEAYIOIIUM TPeOOBAHHMAM: OH JIOJKEH B COYETAHHUU C
OPYTUMH TpPHU3HAKAMH XapaKTEePH30BaTh MEsHHE Kak OOIIECTBEHHO OMacHOe€ M IPOTHUBOINPABHOE,
OTIPaHUYUBATh €r0 OT APYTrUX CXOXKHUX NPECTYIUIEHUH, OBITh MNPsIMO YKa3aHHbIM B 3aKOHE HJIH
HETIOCPEACTBEHHO CIIEAYIOIUM M3 TEKCTa MPABOBBIX HOPM, OBbITh NPHUCYIIUM BCEM MPECTYIUICHUSIM
OIPENeIEHHOTO BUA.

IIpu3Haku cocTaBa B TEOPUU YIOJOBHOTO MPaBa MPYMIIUPYIOTCS 10 3JI€MEHTaM coctaBa. Briaensercs
YeThIPe HJIEMEHTA. O0bEKT, OOBEKTUBHAS CTOPOHA, CYOBEKT U CyOBeKTUBHASL CTOPOHA NpecTyIuieHHs. OOBEeKT
NPECTYIUIEHUS] — 3TO OOILIECTBEHHBIE OTHOLICHUs, HHTEPEChl U OJlara, OXpaHsieMble YTOJOBHBIM 3aKOHOM,
KOTOPBIE HAPYIIAIOTCS PECTYITHBIM ITOCSTaTEIbCTBOM.

OObeKxTHBHAsE CTOPOHA TPECTYIUICHHs SIBISIETCSI €ro BHEIIHUM BBIPAKEHHEM B PEAbHOM
IEWCTBUTENIbHOCTH W BKJFOYAaeT B ce0sl NMPU3HAKM, OTHOCSIIHECS K CAMOMY MPECTYITHOMY JesHHIO:
XapaKTEPUCTUKY ACHCTBUS M Oe3MeHCTBUS, UX BHEINHUE aTpPUOyTHI (MECTO, CIOco0, Bpems, OOCTaHOBKA,
UCTIOJNIB30BAHHBIE OPYAMSI M CPENCTBA), a TAK)KE XAPAKTEPUCTHKY BPEIHBIX MOCIEACTBUN, MPUYUHSAEMBIX
npectyruieHueM. CyObeKTHBHAas CTOpPOHA BKJIIOYAeT B ce0sl MPU3HAKU, XaAPAKTEPHU3YIOIINE BHYTPEHHEE
NCUXUYECKOE OTHOLICHUE JINIA, COBEPIIMBIIETO MPECTyIUIEHHE, K OOIIECTBEHHO OMAaCHOMY JIESHHUIO U €ro
MOCJIEACTBHSIM, NMOOYIUTENbHBIE MOTHBBI, LIEJIH, KOTOPBIX OHO XOTEJIO JOCTHYb HAPYIIEHHUEM YTOJIOBHOTO
3akoHa U T.7. HakoHern, mpu3Haku cyOBeKTa XapaKTEPHU3YIOT YrOJOBHO-3HAUYMMBIE CBOWCTBA, MPHUCYIINE
CaMOMYy JIMIly, COBEPIIMBIIEMY NPECTYIUICHHE. BO3PACT, ICHXHYECKOE 3A0POBbE, IOJ, JODKHOCTHOE
MIOJIOXKEHNE U T.JI.

IIpu3HaKu COCTaBOB MPECTYIUICHUH AENATCS Ha oOsi3aTenpHble U (dakyiabTaTuBHble. O0s3aTeNbHBIE
NPU3HAKH BXOIST B COCTAB BCEX 0€3 HCKIIOUEHUs] TPECTyIUIeHHH, 0e3 3THX NPH3HAKOB HE MOXKET
CYIIECTBOBATh HU OIHO MPECTYIUIEHHE. JITO OOBEKT, OOIIECTBEHHO OMACHOE EsHHE, BHHA, BMEHSIEMOCTh
JHIA ¥ TOCTHKEHUE M BO3PACTa YTOJIOBHON OTBETCTBEHHOCTH.

@DakynbTaTUBHBIE TPU3HAKU HCTOJB3YIOTCS B KOHCTPYKLUMH JIMIIb HEKOTOPBIX COCTABOB
NPECTYIUICHUH, XapaKTepU3ys UX JOMOIHUTEIbHBIMHI YePTAMH, CIIEIIM(DUIHBIME JJIS1 JAHHBIX MOCSATATENbCTB.
OHn sBISAIOTCA OOSI3aTENBPHBIMU JUJISI 3TUX COCTaBOB U HEOOSA3aTENIBHBIMH Ul APYTUX. DTO MpeaMeT
NOCATATENbCTBA, MMOCIENCTBUS, MPUUNHHAS CBS3b, CIIOCO0, BpeMsi, MECTO, OOCTAHOBKA, OPYIHs U CPEICTBA
COBEPIUEHHSI PECTYIUICHUS, MOTUB H 11€JIb, CIIELUAJbHBIN CyOBeKT. PaKyIbTaATUBHBIM NMPU3HAKOM COCTABa
MOXET OBITh MPU3HAHO TOJIBKO TaKO€ OOCTOSITENLCTBO, KOTOPOE UMEET YrOJOBHO-TIPaBOBOE 3Ha4deHHe. He
UMEIOIIHE TAKOTO 3HAYEHUSI OOCTOSTENbCTBA (HAIPUMED, IIBET YKPAAEHHOrO Komenbka uin (asza JIyHel B
MOMEHT COBEpIICHUs] YOUICTBA) JIeXKaT BHE CUCTEMBI COCTaBa NpeCcTyIuIeHns. PakyIbTaTUBHBIE TPU3HAKU
COCTaBa MOTYT BBICTYIATh B KAYECTBE OTSTYAIOLIETO WM CMATYAIOIIErO OTBETCTBEHHOCTh OOCTOSATENBCTRA.
Kpowme Toro, oHI MOT'YT BBOIUTBCS B 3aKOHOATEIbHOE ONMCAHHNE COCTABA MPECTYIICHHUs, MpUoOpeTas TaKuM
o0pa3om 00si3aTeNIbHBIN XapakTep It KOHKPETHOTO AesTHUs| .

IIpu3Haku cocTaBa MOTYT HOCUTh OCTOSIHHBIN M TIEPEMEHHBIH Xapaktep. IlocTossHHBIE (KOHKPETHBIE)
MPU3HAKU OJJHO3HAYHO 3aKPEIUIIOTCA B JUCIO3ULUU YIOJOBHO-IIPABOBOU HOpMBI. IlepeMeHHble mpu3HaKu
MOTYT ObITh OJJAHKETHBIMU WUJIM OLEHOYHBIMH. BIIaHKETHbIE MPU3HAKH 3aKPETUISIOTCS B YTOJOBHO-TIPABOBOM
HOPME JIMIIb B JOPME OTCBUIKHM K HOPMATUBHOMY aKTy APYTOH OTPAciH MpaBa (KOTOPBIA MOXKET MEHSThCS
HE3aBHCHMO OT YTOJIOBHOTO 3aKk0Ha). CozepkaHue XKe OLEHOYHBIX IPH3HAKOB YCTAHABINBAETCS B IIPOLIECCE
NPaBONPUMEHEHHUS Hd OCHOBE KOHKPETHBIX OOCTOSTENBCTB [1eN1a, CHCTEMHOT'O TOJIKOBAHUS IIPABOBBIX HOPM U
MIPaBOCO3HAHUS MPABOIIPUMEHUTEIIS.

Ilockonpky COCTaB NPECTYIUIEHHUsI NPENCTaBisieT co00i cucTeMHOe OOpa3oBaHHE, BCE IMPU3HAKU
COCTaBa MPECTYIUICHUS SBIISTFOTCS CBI3aHHBIMU MKy COOOM, HE CYIIECTBYIOT B OTAEIBHOCTH APYT OT APYTa:
MOCJECTBHE — B OTPBIBE OT AESIHUS, MOTUBBI U LIEJIH JIULA — B OTPBIBE OT BUHBbL, BHHA — B OTPBIBE OT
cyObeKTa MPECTYIUICHUS U T.[I.

CooTHol1IeHNEe IPECTYMIEHUs U COCTaBa MPeCcTyIIeHUS

B Teopum yrojoBHOro mpasa MMEKTCA Pa3iUYHbIE TOYKHM 3PEHUS MO MOBOAY COOTHOLIECHUS
MPECTYIJICHUSI U COCTaBa MPECTYILICHUS.

Hanpumep, onHu y4é€Hble NMpeiararoT CUMTATh, YTO NMPECTYIUICHHE BBICTYNAET B POJIU SIBJICHUS, a
COCTaB MPECTYIUIEHUs] — B POJH MOHATUS 00 3TOM siBleHHH. JIpyrue ydéHbIe TOBOPST, YTO TOHSATHE O
SIBJIEHUH JOJDKHO BKJIFOUATh B ce0sl BCE IPU3HAKH SIBJICHHSI, B TO BPEMsI KK COCTaB MPECTYIUICHHUS OTPaKaeT
JUUIb UX 4aCTb, CAMbIE TUITMYHBIE YE€PThI IPECTYIIICHUH ONPEAETEHHOrO BUAA

[Ipectynnenne siBiusieTcss Oojiee IMIMPOKUM TMOHATHEM, Y€M COCTaB MPECTYIUICHHS. COCTaB
NPECTYIUICHUS BKJIIOUYAeT B ce0s JINIIb T€ MPU3HAKH, KOTOPBIE SIBJISFOTCS OOIIUMHU JIs1 BCEX NMPECTYIUICHUH



OTIPENeIEHHOrO BUA M BIUSIOT Ha KBAJIU(UKALMIO, TO €CTh Ha BBIOOP CTaThH YTOJOBHOTO 3aKOHA, €€ YacTH
U TMIYHKTA, B TO BPEMs KaK MpecTyIuieHHe 00aiaeT 1 JpyrUMH NPU3HAKAMH, KOTOPBIE Uil JAHHOTO COCTaBa
SABJISIIOTCS (PaKyIBTATUBHBIMHU M BIIFSIFOT JIMIIb HA HA3HAYEHUE HAKA3aHUS.

PacripocTpaHEHHBIM SIBJISIETCSI MHEHHE O TOM, YTO COCTaB MPECTYIUICHHs NPEACTaBIsieT COOOi
HAYYHYIO WJIN 3aKOHOJATEJbHYIO aOCTPaKLMIO, CBOETO POAa MOIENb PEATbHOrO MPECTYITHOTO ESTHHS,
COTJIACHO JAHHOMY MHEHHIO, COOTHOLIEHHE MeXIy COCTaBOM IPECTYIUIEHUS U MPECTyIUIEHHEM SIBIAETCS
COOTHOIIEHHEM abCTPaKTHOTO M KOHKPETHOTO, COAEP KaHUs U (POPMBL.

CornacHo apyroii KOHLIEIIUH, KOHKPETHOE MPECTYIJICHUE CTABUTCSI B COOTBETCTBUE (prymocodckoi
KaTeropuu €IMHUYHOrO, HOpPMa IpaBa, YCTAHABJIMBAIOILAsS OTBETCTBEHHOCTb 3a €r0 COBEpIIEHHE —
¢dunocodckoil kareropum OOINEro, a COCTaB MPECTyIUIeHUsT — (QUIOCOPCKON KaTeropuu OCOOEHHOTO,
KOTOpasi MPEACTaBIsIET COOOH MPOMEKYTOUHOE, MIEPEXOHOE 3BE€HO MEXKIY OOLINM U €THHUYHBIM.

Buae! cocTaBoB MpeCTyILICHUN

CocraBbl pecTYIIEHUH KIACCUPULIUPYIOTCS TIO PA3ITUYHBIM KPUTEPHSIM.

ITo xapakTepy U CTENeHN OOIECTBEHHON OIMMACHOCTH BBIIEISIOT CIEAYIOIINE COCTABBI MPECTYTUICHHUS:

OCHOBHOM
KBaJM(PULINPOBAHHBIN
MIPUBUJIETUPOBAHHBIN

OCHOBHOI COCTaB BhIpa)kaeT Hamboyiee XapakTepHbIC IJIsl JAHHOTO AESHUS MPU3HAKH, 3TO COCTAB
TUMUYHOTO AESTHUS ONpeeIeHHOro poja.

KBanmuuimpoBaHHblii COCTaB BKJIIOYAeT B Ce0s NPU3HAKH, XapaKTepU3yKOIee esTHHE Kak
oOnazaroee MOBBIIEHHONW MO CPAaBHEHHIO C THIIOBBIM OOIIECTBEHHOW OMACHOCTBIO. JTO MOXKET OBITh,
HampuMep, TPYIIOBOH CHOCOO COBEPIIEHUS NPECTYIUICHHWs, TSDKECTh HACTYNHBIIUX IIOCIEACTBUH,
OTpeNeNIEHHbIE COLIMAIBbHO 3HAYMMBIC XAPAKTEPUCTHKH IOTEPIEBINEro WM MPECTYNMHUKA (Hampumep,
COBEpLIeHNE MPECTYIJIEHUs] B OTHOLIEHUM HECOBEPLIEHHOJETHEro, COBEpIIEHHE MPECTYIUIEHUs JHULOM,
paHee CyAMMbIM 32 JaHHOE MPECTYIUICHNE) U T. 1.

IIpuBuerupoBaHHbIil COCTaB BKJIIOYAET MPU3HAKU JESHUS, CMSIYarolile OTBETCTBEHHOCTb I10
CPaBHEHHUIO C OCHOBHBIM COCTABOM. B COBpEMEHHBIX YIrOJIOBHBIX KOJIEKCAxX JJIsl KAXKIOro JesTHUS BhIAENAETCS
oT 2 10 4 xBan(PUUUPOBAHHBIX COCTABOB, MPUBHJIETHPOBAHHBIE COCTABBI BCTPEUAIOTCS PEIKE.

ITo KOHCTPYKLIMU 3JIEMEHTOB BBIAEJSAIOT MPOCTON U CJIOKHBINA COCTaBbl. B MPOCTOM COCTaBe KaXKIblii
NPU3HAK TPUCYTCTBYET JIMLIb €AUMHOXKABL. B CIOKHBIX COCTaBax MPHU3HAKH MOTYT yIBaWBaThCS (HAIPUMED,
MOTYT MPHUCYTCTBOBAaTh 1Ba M Oosiee OOBEKTOB MOCSTaTeNbCTBA), MOTYT MEPEUHUCISITHCS ANbTEPHATUBHBIE
3JIEMEHTBI, HAJIMYKeE JTI000r0 M3 KOTOPBIX XapaKTepU3yeT AesTHUE KaK MPECTYIHOE, JINOO CIOXKHBIA COCTaB B
LIEJIOM MOKET COCTOSITh U3 OOBENNHEHHUST HECKOJIBbKUX MPOCTHIX.

BrinensroTes Takke MaTepuasibHbIe U (pOpMabHbIE COCTABBI IPECTYIUIEHUI. MaTepraibHbIe COCTABbI
NPECTYIUIGHUH TpenyCMaTpUBAIOT B KadecTBe OOS3aTENbHOTO IPU3HAKA HACTYIUIEHHE KOHKPETHBIX
OOIIECTBEHHO OINACHBIX MOCIEACTBHH, MAaTePUAIBHOTO WK (PU3NIECKOTO Bpena. B ¢opmanbHBIX cocTaBax
OOIECTBEHHO OMNACHbIE MOCIEACTBHS MOAPA3yMEBAIOTCS, YCTAHOBIEHHE MX KOHKPETHOTO COAEPIKaHUsS He
SBJIIETCSI O0sI3aTEJIbHBIM IS IIPUBJICYSHUS] K OTBETCTBEHHOCTH JIMILIA, COBEPLIMBINETO JaHHOE NesiHue. BBuay
3TOr0 HEKOTOPBIMH YYEHBIMH YKa3bIBAETCS, YTO IMpaBHJIbHEE ObUIO ObI TOBOPUTH O MAaTEPUATBbHON HIIH
(dbopmManbHOM KOHCTPYKLMH AWUCIO3ULIMK YIOJOBHO-TIPABOBOW HOPMBI, & HE COCTaBa MpeCcTyIUieHus. Tak, K
NPECTYIUIEHUSIM C MaTepUANbHBIM COCTABOM OTHOCHTCS YOMHCTBO (COCTaB MPECTYIUICHHS BKIIIOYAET
HACTYIUICHHE OOIIECTBEHHO OMACHBIX MOCIEACTBHA — CMEPTH MMOTEPIIEBLIETO), a K MPECTYIUICHUSAM C
(opMaNbHBIM COCTABOM — KJIEBETA (COCTaB MPECTYIUIEHHS BKIFOUAET JIMIIb PACIIPOCTPAHEHNE MTOPOYAIINX
CBEZIEHUI, BHE 3aBUCHMOCTH OT TOTO, IPUUHUHUIIO JI 3TO PACIPOCTPAHEHNE KaKOH-THO0 Bpen).

Kpome TOro, BBIIESIFOT TakK€ COCTaBbl yrpo3bl NMPUYMHEHUs Bpeda (Opyroe WX Ha3BaHHE —
yCEeU&HHBIE COCTaBbl WJIM COCTaBbl KOHKPETHOW ONACHOCTH). JleneHue COCTaBOB Ha MaTepUasbHBIE,
(opmasbHBIE U YCEUEHHBIE UCTIONB3YETCS MTPH ONPEAETICHUA MOMEHTA, KOTla TPECTYTUIEHHE Y)KE CUUTAETCS
OKOHYEHHBIM, COAEpKallUM BCE€ NPU3HAKH, MPENYCMOTPEHHbIE YTOJOBHBIM 3aKOHOM: NPECTYIUIEHUS C
MaTepHajJbHbIM COCTABOM OKOHYEHBI B MOMEHT HACTYIUICHUS MOCIENCTBUH, C (POPMATBHBIM COCTABOM — B
MOMEHT COBEpILIEHUS aKTa MOBEEHHUs, COCTABIAIOLIEr0 CYyTh MPECTYIHOIO AesiHUS, C YCEUEHHBIM COCTaBOM
— Kak TOJbKO IMOBEIEeHHE BHHOBHOIO CO3JAaCT peajbHYK YIrpo3y IPUYHMHEHHS Bpela OXpPaHseMbIM
yTOJIOBHBIM 3aKOHOM HHTepecaM, Oyaram u o0IeCTBEHHBIM OTHOLIEHHSIM.

CoctaB npecTyIuieHus IPUCYTCTBYET HE TOJIbKO B OKOHUEHHOM IPECTYIUIEHUH. Y TOJIOBHBIM 3aKOHOM
NPEeIyCMaTPUBAETCSl HAKa3yeMOCTb pPAa3IMYHBIX BHUJIOB HEOKOHYEHHOH MpecTymHONH JeATeIbHOCTU:
MIPUTOTOBJIEHUS] K MPECTYIJIEHUIO U MOKYLIeHHs] Ha MpecTymuieHue. Kpome TOro, cocraB NpecTyIUICHUs



NPUCYTCTBYET B NEHCTBHAX COYYACTHUKOB (ITOICTpEKaTeNeH, OpraHM3aTopoB, MOCOOHMKOB). B Takmx
ciy4asix roBopatr 00 ocoObIX cOCTaBaX MPHUTOTOBJICHHUS, MOKYIIEHHs], MOCOOHWYECTBA U T. 1., MPHU3HAKH
KOTOPBIX ONPENENIOTCS COAePKaHUEM COOTBETCTBYIOIINX HOpM OO1Ieli 4acTH yroJOBHOTO 3aKOHA.
Ucxonst u3 crenenn 00O0IMEHHOCTH MPU3HAKOB, BBOIUTCS TAKXKE IMOHIATHE COCTAaBA MPECTYILICHUS
KOHKPETHOIO
BUJIOBOT'O
POIOBOrO
obmero
KonkpeTHBIi COCTaB NPECTYIUIEHHS] — 3TO CUCTEMA IPU3HAKOB KOHKPETHOI'O YTOJIOBHO-HAKA3yEMOTO
IesAHUs, COBEPLIEHHOTO ONPENEIEHHBIM JIMLIOM.
BunoBoii cocraB — crucTtema NMpu3HAKOB, MPEAYCMOTPEHHBIX KOHKPETHOH HOpMOi OcobeHHON YacTH
YTOJIOBHOT'O 3aKOHA.
PonoBoli cocTaB — COBOKYIHOCTb NMPU3HAKOB, €IUHBIX [JIs1 ONPENEI€HHON IPyNNbl NPECTYIUICHUH,
BBIICNIIEMBIX HA OCHOBE TEOPETUYECKOr0O U MPAKTUYECKOr0 aHAJIN3a HOPM YTOJIOBHOI'O 3aKOHA.
OOumii coctaB — COBOKYITHOCTb NPU3HAKOB, XapPaKTEPHBIX IJIsI BCEX MPECTYIUICHHHA, W3BECTHBIX
YrOJIOBHOMY IPaBy.
3HaueHue COCTaBa NPEeCTYIIEHUS
OCHOBHOE 3HaUEHHUE COCTABA MPECTYIUICHUS 3aKIFOYAETCS B TOM, YTO OH MOXKET IPEACTABIATh COOOMH
OCHOBAHHE YTOJIOBHOH OTBETCTBEHHOCTH: JINLIO MOXKET OBITh NMPHBJIEYCHO K YTOJIOBHOW OTBETCTBEHHOCTH
TOIrZla U TOJBKO TOTAQ, KOTJa B €ro ACsTHUU CONEPIKATCSA BCE NMPU3HAKU COCTaBA MPECTYIUICHUS, KOIAA OHO
MOJIHOCTBIO PEAIN30BAIO HEKUI COCTAB MPECTYIJICHHU .
Kpowme 3Toro, cocTas mpecTyIUIEHUS] UTPAET BAXKHYIO POJIb B KBATM(UKAIMH MPECTYIICHUH: U3 001 eit
MacCChl IPU3HAKOB KOHKPETHOI'O AEsIHUS BBIACNAIOTCS MPU3HAKU COCTaBA MPECTYIIEHUS, KOTOPBIE, B CBOIO
ouepeAb CTaBATCS B COOTBETCTBHE FOPUAMYECKUM IMPU3HAKAM, 3aKPEIUIEHHBIM B AUCHO3ULIUN YIOJOBHO-
MIPaBOBOI HOPMBI.
CocTaB mnpecTyIUIeHMsI HCIOJBb3yeTCsl B IIpoliecce IMO3HAaHMUS NPECTYNMHOrO JAEsHMs: H3y4YeHUe
KOHKPETHBIX MPECTYIUIEHUH B KypCe YIOJOBHOIO MpaBa B By3ax MNPOU3BOAUTCA NYTEM H3Y4EHUs
COCTABJIIKOIUX €0 OTAEIbHBIX IPU3HAKOB, M0 JIEMEHTaM COCTaBa.

6. ®oHA OLIEHOYHBIX CPEACTB AJ15 TEKYIero, py0e:kHoro 1 H”TOroBoro KOHTpoJiei Mo HTOraM 0CBOEHHI0

AUCHUILIHHBI (MoaYyJIei)

6.1. MeToanueckue MaTepHaJbl, ONPeEAe/IsIIOIHe NPOLeaYPhbl OLIeHHBAHUS 3HAHHH, YMEHHH, HABbIKOB
U (WJIM) OMbITA JesITeJIbHOCTH

Crynent obsi3aH mocemarh Bce 3aHATHA (IIPH IMPOIMYyCKax 3aHATHH Oonee 2 pa3 MpeayCcMaTpUBAOTCS

OTpaOOTKH B BUZE HAIIMCAHUS KOHTPOJIbHON PabOTHI MO MPEIOCTABIEHHBIM BBIIIE BOIIPOCAM);

CTyneHT Ha MPaKTUYECKUX 3aHATHSIX JOJDKEH BBITIOJIHUTD BCE 3aJaHHBIE CUTYaLIMOHHBIC 3aa4H.

Bo Bpemst 3aHATHIA, a Tak)Ke Ha 5K3aMeHaX MOOMIIbHBIC YCTpPOHCTBA (TenedoH U Ap.) HOJKHBI OBITH
OTKJIOUEHBI 1 yOpaHbl ¢ pabouero crosyia, HETAKTUYHOE MOBEAEHUE, IPYOOCTh SIBJISIETCS] TOBOJOM ISt
yIaJEeHUs CTYICHTA U3 ayJUTOPHH.

OueHkw, MoNyYeHHbIE 32 KOHTPOJIbHBIC 3aJaHMsl, [JIOCCAPU, HANMCAHUE M MPE3CHTalH0 pedepaTos,
Oynmer OCHOBOII IS OLIECHMBAHUS BO BPEMs CIaYll HTOTOBOT'O SK3aMeHa.

ITonuTrKa BBICTABJIEHNS OLIEHOK MPEAyCMaTpHBaeT HabOp CTyeHTaMH OaJLIOB MO KAXKIOMY U3 MOIYJIEH:

Tabauua nmepecyera MoJy4eHHOH CTYAEHTOM CyMMbI 0a/u10B no aucuuiuinde «lQpucnpyaenuus» B
OLIEHKY

Cymma
Oaios,
HaOpaHHBIX
CTYIEHTOM 0- 54 55-69 70 - 84 85-100
0  HMTOram
U3YUEHUSI
TUCHUATITHHBI




«HEYAOBJIETBOPH | «YAOBJIETBOPHUT | «XOPOLIO» «OTJIHYHO»
TeJILHO» €JIbHO»

KommenTtapu | Teopernueckoe padora cnabas1, | ypOBEHb BBINOJHEHHUS | paboTa BHICOKOTO

u coneprkaHue yYPOBEHb paboThl OTBEYAET BCEM | Ka4eCTBa,
Kypca  OCBOEHO | BBIMIOJIHEHUS] HE | OCHOBHBIM yPOBEHb
YaCTHYHO, OTBEYaeT TpeOOBaHUSM, BBIMOJHEHHSI
HEOOXOIUMBbIe OOJNBLUIUHCTBY TeopeTH4ecKoe OTBEYaeT  BCEM
IIPaKTUYECKHe TpeOoBaHUH, cojiep;kaHue Kypca | TpeboBaHMsM,
HAaBBIKH  PabOTHI | TEOPETUYECKOE | OCBOGHO  IOJIHOCTBIO, | TEOPETHUECKOE
HE coniepKaHue oe3 npo0OeNioB, | comepKaHue
copMHpOBaHbIL, | Kypca OCBOEGHO | HEKOTOpBIE Kypca  OCBOCHO
OOJBLIUHCTBO YaCTUYHO, NPAaKTUYECKHE HAaBBIKK | TIOJHOCTBIO, 0e3
NPEIyCMOTPEHHBI | HEKOTOPbIE paboThl C OCBOEHHBIM | MPOOEOB,
X TPOTPaMMOH | MpPaKTHUYECKHUE MaTepHaIoM HEOOXOIUMBbIe
o0yueHwust HaBBIKU paboThl | chopMUpPOBAHBI MpaKTUYECKUe
yueOHBIX 3a/1aHuil | HE HEIOCTATOYHO, BCE | HaBBIKU PaboTHI C
HE  BBINOJHEHBI, | CDOPMHUPOBAHBI, | PEAYCMOTPEHHBIE OCBOEHHBIM
1100 KaueCcTBO UX | MHOTHE NpOrpaMMoOil OOyYeHHs | MaTepHaioM
BBITTOJTHEHHSI NPEAyCMOTPEHH | yueOHbIe 3amaHus | cOpPMHUPOBAHEI,
OLICHEHO YHCJIOM | ble MPOrpaMMOH | BBIITOJIHEHBI, Ka4deCTBO | BCE
OammoB Omu3kuM | OOyUeHHS BBITTOJIHEHHS] HU OJTHOTO | TIPEAYCMOTPEHH
K yueOHbIe U3 HUX HE OLEHEHO | bleé NPOrpaMMoin
MHHHMAJIBHOMY, | 3a7aHuUs HE | MUHUMAJIbHBIM YHCJIOM | 00y4YeHust
npu BBITTOJIHEHBI, 0amioB, HEKOTOpBIE U3 | yueOHbIE
JOTOJHUTENBHON | MTMOO KadecTBO | BHIMOJHEHHBIX 3a1aHus
CaMOCTOSITENTbHON | BBITIOJTHEHUS 3alaHUi,  BO3MOJKHO, | BBIIIOJIHEHHI,
pabore HAJ | HEKOTOPbIX M3 | COAEPIKaT OLIMOKH. Ka4eCTBO uX
MaTepHaIoM HUX  OLEHEHO BBIMOJHEHHSI
Kypca BO3MOXKHO | YHCJIOM OaioB OLIEHEHO YHCIIOM
MOBBIIIEHUE OmM3KUM K OamioB ONMU3KUM
Ka4ecTBa MHHHMaJbHOMY . K
BBITTOJTHEHHSI MaKCHMAaJIbHOMY.
yueOHbIX
3a1aHUN.

Ecnu cryneHT Ha 3K3aMeHe Moyydmt Huke 55 0aJuioB, NTOroBast OLIEHKA He BBIBOAUTCS U Y CTYACHTA

MO AUCLHUIIJIMHE BOSHUKACT aKaACMHUYCCKaAaA 3a10JI>KEHHOCTD.

6.2. TunoBble KOHTPOJbHBIC 3aIaHUSI WJIH HHbIE MaTepHAJIbl, HEO0OXOAUMBbIE JIs1 OLEHKH 3HAHWIA,

YMEHHUH, HABbIKOB H (MJIH) ONBITA AeSITeJIbHOCTH.

[IpenonaBanne OUCUUIUIMHBI « YTOJNOBHOE npaBoy. [Ipenonasarens mpuMeHseT KOMOMHUPOBAHHYIO (hopmy
[IpakTrueckue (CeMHHApCKHUE) MPOBOIUTHCS € HCIOJIBb30BAHHUEM COBPEMEHHBIX
UHTEPAKTHBHBIX METOAOB OOyUEHHUS - CPaBHUTENbHBIN AaHANN3, TUCKYCCHUS B MAJIOM TpyIe, MO3TOBOM

MIPOBENCHUS

3AHATHU.

LITYPM, AHAJIUTUYECKAsI 3aIIACKA, 3CCE U AP.
HzydeHune muCHMILTNHBI TPOBOAUTCS C pa3OMBKOM HAa 2 KpeauTa..

OcHoBHBIMH MeTOmaMH oOy4eHmst siBisitoTcs: Juckyccus, Urpa (nenosas, ponesast), Usnoxkenue (Jrekuus,
pacckas), Mosrosoii mrypm, CnafinoBasi npeseHTauusi, TpeHUHT U IpyTHUe METOIBI.
OcoberHOCTH MOCTPOEHHST AUCHUILIMHBL. OOydeHne MPOBOANTCS KOMILIEKCHO, C yUE€TOM TpeOOBaHUI BCEX

ACIIEKTOB o6yquI/m AUCIHTUITIINHBI «YTO07I0BHOE npaso»
IMocTpoeHne AUCHUILUIUHBI U OCOOCHHOCTH:
Jlexuus ctpourcs no mnany: Berynenue; M3noxkeHue; 3akinoueHue.

W3noxxeHnue - OCHOBHAS 4acCTb JICKLIUH, NTO3TOMY OHa CTPOUTCA HAa NOCIACAOBATCIBHOM H3JIOKCHUMU. HpI/I
H3JIOXKEHUH NAaHHOI'O Kypca HUCIOJIb3YyETCA MHOIO CHeIHAJIbHOM TCPMUHOJIOTUH. Hznoxenue Kypca UOCT B
onpeneneHHoﬁ TEMAaTHYSCKOM ITOCIefOBATEIbHOCTHU. JIEKIIUM YUTAIOTCS Ha Oonee MCIOJICHHOM TEMIIC, C TCM,

yTOOBI CTYACHTHBI MOTJIM 3alMUChbIBATE OCHOBHBIC MOMECHTHI HpeHOHHOCHMOﬁ TEMBI.




[IpakTHueckue 3aHATUS CTPOATCS KakK CIOCOO BBISIBIEHHS] 3HAHUH CTYIEHTOB IO MPOWIACHHBIM TEMaMm, a
TakKe OOy4YeHHs] UX B pa3pelIeHnu BompocoB. s 3Tux ueneil mpeamnosiaraercs MPOBOAMTH MX OMNPOC B
HECKOJIbKUX (hopmax:

- YCTHBIH ONPOC - KOHTPOJIb, MPOBOAUMBII MTOCIIE U3YUYECHHs MaTepHaa

10 OJJTHOMY WJIM HECKOJIbKUM pa3ziesiaM JUCLHILUINHBI B BUIE OTBETOB Ha

BOMPOCHI U OOCYKIEHHUs CUTYaLUH,

NMUCBMEHHBIA ONMPOC — KOHTPOJIb, MPEANOJarafoiuii padoTy ¢ MOCTaBJICHHBIMU BOIPOCAMH, pPEIICHUEM
3a1a4, aHAJIM30M CUTYAIHi, BBITOJHEHHEM IPAKTUUYECKUX 3aJaHHUH MO OTHENbHBIM pasaenaM Kypca,
KOMOWHHUPOBAHHBII ONMPOC - KOHTPOJb, MPEAYCMATPUBAIOIINN OAHOBPEMEHHOE HCIIOJIb30BAHHE YCTHOU H
MUCHMEHHOM (POPM OLIEHKH 3HAHUH 110 OTHOHN MJI HECKOJIbKUM TEMaM.

UznoxxeHne Kypca BeNeTCsl MO CTPOro CHCTEMATU3MPOBAHHOMY IUIaHY, MPH 3TOM 0CO000€ BHUMAaHHE
ynemsiercs: npodjemMaM HPaBCTBEHHOTO BOCITUTAHUS CTYIEHTA.

Bune! 3anatuit u pador crynentra. OOyueHue SBISIETCS TJIABHBIM METOIOM NMPHOOpeTeHus: TpedyeMbIx
cnocoOHocTe. OOmme depTbl  OOy4eHUs] - HANPaBJICHHOCTb (LEJIEYCTPEMIIEHHOCTDb), AKTUBHOCTD,
CO3HATEJBHOCTD, IIOCTOSTHCTBO.

3aHATHS KaK JIEKIIMOHHBIE, TaK U MPAaKTHYeCKHe (CEMUHAPCKUE) HAYMHAIOTCS M BENYTCS U3  CIEAYIOLINX
3TAIoB:

- OpraHu3alMOHHbII MOMEHT 3aHATHUSA - 3TO Hauyajo 3aHATUH C MPOBEPKOH MOCELIaeMOCTH CTYIEHTOB,
NPOBEpPKA HATMYNE MAaTEPHUAJTOB K 3aHSTHIO U T.1.

- Tema nekunu 1 conepkaHue JIKIUN 3aIUChIBAETCS CTYACHTAMH, HCKIIIOYUTEIBHO, B MUCBMEHHOH (hopme.
-[IpenonaBareneM YUTAOTCSA JIEKUWH, C OOBACHEHMAMM BaXXHBIX MOMEHTOB TE€Mbl U TNPUBEIECHUEM
PUMEPOB,

-CTyneHTaM 1Mo HeOOXOAMMOCTH 3aa0TCs BOMPOCHI TI0 TeMe 1 00CYKAeHHEe UX B YCTHOH (popme.

- Ilo OKOHYaHWU 3aHATUH OaeTCsl 3aJaHHe Ha CAMOCTOSITENIbHOE BBIMOJHEHHWE Kak MMCbMEHHOH, Tak U
yCTHOH (hopme.

- CeMuHapckue 3aHSTHA HAUMHAIOTCA C MPOBEPKH M ONMPOCA BBIMOJHEHHOTO 33/IaHUs, I7Ie JIOMYCKaeTCs
yCTHasi M MUChbMEHHAas (opMa Ompoca CTyIEHTOB.

- BricTaBnsieTcst OLEHKHM 3a BBIMOJHEHHOE JOMAIIIHEE 3aHATHE WM OaJUIbl aKTHBHOCTH CTYJIEHTA BO BPEMs
CEMUHAPCKUX 3aHATHUH,

Ha camocrositensHyto paboty (momainHee 3ajjaHUE) AAaeTCs 3aJaHHe, KOTOPOoe HEOOXOIUMO BBIMOHSTH
TOJIKO B MIMCbMEHHOHN (pOopMe 1 KOHCTIEKTax;

ITo HEOOXOMUMOCTH TMPOBOAUTHCS PEIEHHUE 3a/1a4;, HamUCaHue pedepaToB; 5CCe, OTBETHl HA KOHTPOJbHBIN
BOIPOCHI 110 MEXKIYHAPOAHOMY IPaBy B BUIE CAMOKOHTPOJISI, OMyCKAETCsl yCTHasA opMa U aHAJIU3 MUHH-
CUTYaLIU.

MeToauueckne peKOMeHIALNH M0 MOAT0TOBKE MHCbMEHHbBIX PadoT

TpeGoBanus, npeabsiBJsieMble K:

1. BHeayauTopHAasi CaMOCTOSITEIbHASI PpadoTa CTYAEHTOB (fajee camMocTosiTeNibHas pabdora) —
aHupyemasi yueOHas, yueOHO-HCCIe[0BaTebCKasl, HAy4YHO-UCCIIe0BATENIbCKAs eSITEIbHOCTD CTYICHTOB,
OCYLIECTBJIsIEMasi BO BHEAYIUTOPHOE BPEMs IO 33AaHHUIO U MTPU METOAMYECKOM PYKOBOJCTBE TPEIoiaBaTes,
HO 0e3 ero HemocpencTBeHHOro yyactust. OHa BKIFOYAET B ceOst:

- MOATOTOBKY K ayIUTOPHBIM 3aHITHAM (JIEKLUSM, MPAKTHYECKUM, CEMHHAPCKUM W 1p.) M BBIMOJHEHHE
COOTBETCTBYIOLIUX 3a/1aHUM,

- CaMOCTOSITENIbHYIO PabOTy Haa OTACIbHBIMH TeMaMH y4eOHBIX JUCLUILIMH B COOTBETCTBHH C y4eOHO-
TEMaTHYECKHUMH TIAHAMUY;

- HarmucaHue pedepaTos, TOKIAAOB;

- MOATOTOBKY KO BCEM BHIaM MPAKTUKU U BBIOJHEHUE MPENYCMOTPEHHBIX UMH 3aIaHHIA;

- IOATOTOBKY KO BCEM BHAaM KOHTPOJIbHBIX HCIBITAHUH, B TOM YHCJIE€ K KOMIUIEKCHBIM 3K3aMEHaM U 3aUeTaM,
- MOArOTOBKY K WTOrOBOW TOCYJapCTBEHHOW AaTTeCTALlMM, B TOM YHCJIC BBITIOJIHEHHE MAarucTepCKOM
IHMCCePTALIUH;

- IpyrHe BUIbI AESTEIbHOCTH, OPraHU3yeMOH M OCYIIECTBIIIEMOH By30M, (hakynbTeToM Wi kadeapoi.
Brimonnenue mo00ro Buaa caMoOCTOSATEIbHONU padOThI MPEAToIaraet

NPOXOXKISHHE CTYACHTAMH CJICAYIOLINX STAMOB:

- ompeesieHHe LU CAMOCTOATENIbHON padoThI;

- KOHKPETHU3aLUs TO3HABATENbHON (MPOOIEMHON HITH MPAKTUYECKOH) 3a/1a4H;



- IJITAHUPOBAHUE CAMOCTOSATENBHOMN padoThI,
- peaM3aLysi MPOrpaMMbl BEITTOJHEHHS CAMOCTOSITEIbHOW PaOOThI.
2. Pedrepar — kpaTKoe U3NIOKEHHUE CONEPIKAHMS JOKYMEHTA UJIH €r0 YaCTH, HAyYHO! paloThl, BKIIFOYAOIIEe
OCHOBHBIE (DAKTHYECKHE CBEICHUS M BBIBOABL, HEOOXOOUMBIE AJISI MEPBOHAYAIBHOIO O3HAKOMIICHHS C
HCTOYHUKAMU U ONpeeNieHHs LiesiecooOpa3sHocTr oOparueHus kK HuM. CoBpeMeHHbIe TpeOOBaHUs K pedepary
— TOYHOCTb U OOBEKTUBHOCTD B Iepefade CBEACHUH, MOJHOTa OTOOPaKEHHsI OCHOBHBIX 3JIEMEHTOB, KakK I10
COJZIEPIKAHUIO, TaK U IO (hOpMeE.
3. Tumynonstit 1ucm 001IKCEH GKLIOUANTD 8 CeOA:
- HAMMEHOBAHMsI MUHUCTEPCTBA, Y4eOHOTO 3aBeneHUs, (paKyabTeTa, Kadenpsr,
- TeMy pedepaTuBHON padOTHL,
- “H(POPMAIIHIO O CTYIEHTE, BBIOJHUBIIEM paboTy;
- nH(pOpMaIIHIO O TIpernoaasarese, MPUHSIBIIEM paboTy;
- TOJ U TOPO.
4.111an pabomot 0o/1dHcen 6KIIO4AMD:
- BBeIeHUE — 2 CTp.;
- OCHOBHas 4acTb — 3-5 CTp.;
- 3aKJIFOUYCHUE — 2 CTP.;
- CIIUCOK MCIOJIB30BAHHOMN JIUTEPATYPHI 2 CTP.
5. Texnuuecxkue mpebosanus k pabome:
- mpudT 24 Times New Roman, nonyTopHbIi HHTEpBaJI, OTGOPMATUPOBAHO IO LIHPUHE.
6. Obvem pabomor:
- OT 5 10 8 CTpaHuL C y4€TOM TUTYJIBHOTO JIUCTA.
7. Jdokaan — 3To oduIManbHOE COOOIIEHHe, B3IV aBTOpa HA CUTYAHMIO WM MpoOieMy, aHalu3 |
BO3MOYKHBIE ITyTH PELICHHUS MPOOIEMBI. Jloknman  AODKeH — cpa3dy  IUIAHHMPOBATbCS KAk YCTHOE
BBICTYIUICHHE. Y CTHOE BBICTYIUICHHE TOJDKHO XOPOLIO BOCIIPUHUMATBHCS HA CIYX, TO €CThb ObITh HHTEPECHO
NOJAHHBIM UTA ayAuTOpuH. [ mpeacTaBieHus yCTHOTO JOKJIana MOJIE3HO COCTABUTh TE€3HMChI — OMOPHBIE
NYHKTHl BBICTYIUICHUS AOKJam4dnka (OOOCHOBAaHME AaKTYyaJbHOCTH, OIHCAHHE CYTH pPabOThI, BBIBOJBI),
KJIFOUEBbIE CJIOBA, KOTOPbIE IOMOTAIOT JIOTHYECKH CTPOMHOMY M3JIOKEHUIO TeMbl. Kak mpaBuiio, CTPyKTypa
JOKJIa/1a BBIMIIAUT CIEAYIOLIM 00pa3oM:
2. Beenenue:
— YKa3bIBA€TCS TEMA U LIEJb JJOKJIANAA;
— obo3HavaeTcst mpobJieMHOE TMOJIe, U BBOASATCS OCHOBHBIE TEPMHHBI JOKJIAa, & TaKKE€ TEMaTHYECKHE
paszessl conepikaHus TOKJIaja.
2. OCHOBHOE coiep KaHNe TOKIaa;
— MOCJIEIOBATENbHO PACKPBIBAIOTCS TEMATHUECKHE Pa3aesibl JOKIIaaa.
3. 3axioueHue:
— TMPHUBOISTCS OCHOBHBIE DPE3YJIBTATBl U CYXKACHUS aBTOpa IO IOBOAY NyTeH BO3MOMKHOTO PEIICHUS
PacCMOTPEHHOH MPOOIEMBI, KOTOPBIE MOTYT OBITH O)OPMIIEHBI B BUIE PEKOMEHAALINH.
Tekct noknana KOKeH OBITh MOCTPOEH B COOTBETCTBUU C PETJIAMEHTOM MPEACTOSILIErO BBICTYIUICHUS: He
Oonee necsaTH MUHYT. B TaHHOM ciy4ae O4eHb Ba)KHO JUJIs TOKJIAAYHKA BO BPEMsI COOOIIEHUS YIIOKHUTHCS BO
BPEMEHU. €CIT BaC MPEPBYT HA CepeIuHe NOKIaa, Bbl HE CMOXKETE COOOLINTh CAMOTO IJIABHOTO — BBIBOJIOB
BaIIel caMoCTOATEIbHON padoThl. OT 3TOr0 KaueCTBO BBICTYIUICHHUSI CTAHET HU)KE M 3TO OTPA3UTCS HA BalIei
OLICHKE.
Jns ycremrHod paOoThl Hal MOKJIAAOM CJIENyeT BBITOJHHUTH CIENYIOIee. CEPbe3HO OTHECTHCHh K TEME,
OCBOUTb HaBBIKH MOJ00PA JIUTEPATYPBL, METOIBI PA0OTHI C HCTOUHHUKAMH.
Ilpakmuyeckoe 3a0anue no UHOUBUOYAIbHO 3A0AHH O meme:

Urak, Bama rpynma pemrmia, KakOd TOBap BBIMYCKAaTb, ONPEAENIIA, KaKUM OyIeT BHEIIHee
oopmnenne ToBapa, yCTAaHOBHIIA LIEHY HAa HETO M IIPUHSIA PEIIEHHE 110 TOBOAY METOAOB COBITA TOBapa
Ha peiHKe. Tenepp BaM cienyer co3narh npedeHTannto Microsoft PowerPoint. IIpesenranus nomkHa
conepkaTh 0030p pa3padoTaHHOrO BaMH IOJIHOTO TUIAHA COBITAa TOBapa.

Bam mpunércs mpemmaratb CBOM TOBap, MOKa3blBas, YTO Ball BHIOOp JIydlle BBIOOpA APYTUX
rpy1i. Bel OJDKHBI IPEACTaBUTH BCE HACTOIBKO HATIISAHO, IPOJEMOHCTPUPOBATH B TAKOM BUE, YTOOBI
BAlll TOBAp MOHpaBWICA. Barma npe3eHTanys JODKHA BHYIIATh YBEPEHHOCTD, UTO LEJIeBast Ay AUTOPHUS
PBIHKA TOBAPOB M YCIYT IJIsI MOJIONEKH MPEANIOYTET BaC BAIIMM KOHKYPEHTaM.

IIpesenTanus nomkHA 3aHUMATh He Oonee 20 1 HE MEHee 5 MUHYT.



9. MaTrepuajibHO-TeXHHYECKOe o0ecnedeHne THCIUILTHHbBI

Hanuuue aynutopuu u 10cku
e DBepInonHeHWe 3aaHUI TOJDKHO 3aHUMAThb HE MeHee 2-3 4acOB B HeAenro. Bbl JOJKHBI MOCTOSHHO
KOHCYJIbTUPOBATBCSA C TPENoAaBaTeieM COrylacHO rpaduky koHcyibprauni. HeoOxommmo roTtoBUTbCS K
Ka)XAOMY 3aHSTHIO, T.K. IO KaxX /10l TeMe BaM npuaeTcsi roTOBUTh pa3HOe KOJIUYECTBO 3a1aHUM, U TIO3TOMY B
cilyyae He MOATOTOBKM y Bac Hakomuthbes OONBIIOE KOJHMYECTBO «IOJNTOB» Mo Kypcy. Ilpu obcyxnennn
yKa3aHHOM 1o rpaduky Tembl, BaM He0OX0IMMO MPOCMOTPETH MPEBAPUTEIBHO BeCh MaTepral. Ha 3aHATHsIX
B ayauTopuu Bbl Oyznere BBINOJHATH MHUHHU-33AaHHUS B BHAE PELICHUS NPAKTUYECKUX 3a7a4, TECTOB.
PesynbraTel Oynyt oOBSBICHBI Ha ClenyrolleM 3aHATHH. lIpu BBIMOJHEHWH NPAKTHUECKHUX 3amad Bam
HEOOXOIMMO OMNMUPAThCs HAa COOTBETCTBYIOIIME CTaThbH 3aKOHOB W HOPMATHUBHBIX IPABOBBIX AaKTOB
Keipreckoii PecryOiarku v rpaMOTHO M3JI0KHTh MyTH PEIIEHHs TOCTABICHHBIX 3a7ad.
e IlucemenHsbIil pedepar, 3cce U TOKIIA BHIIOIHAIOTCS 0 3apaHee BRIOPAHHON TeMe U TOJKHBI BKJIIOYATh
B ce0s: BBEIEHHE, OCHOBHYIO YaCTh, 3aKJIFOUYECHHUE, B ClIydae HEOOXOIUMOCTH MPUJIOKEHUS B BHIE TAOIHUI U
CX€M, M CIIHNCKAa HCIIOJNB30BAHHON nuTeparypbl. HeoOXoamMo OTMETHTh, YTO CIMCOK HCIIOJIB30BAHHOM
JUTEPATYPHI JOJDKEH BKIIIOYATH B CeOs:
2) NOTIOHUTEBHYIO JINTEPATYPY,
2) OCHOBHYIO JIUTEPATYPY;
3) HOPMaTUBHO-ITPABOBBIE AKTHI.
e Pedepar, scce n moxmanm opOPMISIIOTCS NUCBMEHHO (PYKOMMCHO) W 3alIWINAIOTCS HA 3aHATHH.
IIpomeskyTOUHBIE aTTeCTAllK OYAYT MPOBOIUTHCS 110 YCTAHOBJICHHBIM MpaBHiaM. Bce 3amaHust Ha SKk3aMeHe
OyayT OCHOBaHBI Ha JOMAITHUX padoTax, MPaKTHYECKHUX 3aa4ax, TeCTax U T.J.
e [Ipu BeIMONHEHNUHU 3a1aHUN BBl HE JOJKHBIL
1) 3aHUMAaTBCS TIATHATOM,
2) TO3BOJISITH APYTUM JeNaTh 3a Bac pabory;
3) mbITaThCs caaTh padOTy HE B YCTAHOBJIEHHBIE CPOKH,
4) He y4acTBOBATb B pabOTe IrPYMIIbI PU BBITIOJIHEHUH IPYIIOBBIX 331aHUI U TpeOOBaTh 32 3TO OaJUIBI U T. 1.

Haneemcsi, uto y Bac Oynmer ceppe3Hblii moaxon K HM3y4eHHIO Kypca. llpu mpomyckax 3aHATHH,
HApYLICHUH JUCIMILUIMHBI, HEHAJJIeKaleM COONIONeHNH rpaduka OCBOGHUs AMCLUUIUIMHBI K Bam Oynmyt
IIPUMEHEHBI CAHKIIUH.

[Ipomycku 3aHATHI OTPakarOT Ballle CTPEMIIGHHE YUUTBCS, U OyAYyT YUHUTHIBATHCS NMPU BBIBEACHHUU

OKOHYATEeJNIbHON OLIEHKH MO Kypcy. Bama onenka Oyamer 3aHmkeHa Ha mojdaia KaXIblid pas, Koraa
NOJIy4eHHbIE 3aJaHusi He OydyT cnaHbl BOBpeMs. Bama oO0si3aHHOCTH OBITh B ayIUTOPHUH M YYHUTBCSL.
HenpensunenHblie coObITHS, Takue Kak 0OJE€3Hb, JAIOT BaM MPABO MPOIMYCTUTH 3aHATHE. B 3TOM ciydae, BbI
TOJDKHBI HH(POPMHUPOBATH eKaHAT (pakyynbTeTa W MpenofaBaTesst JUCHHUIUIMHBI O CIYYHUBLIEMCS U 3apaHee
C/aTh 3a/laHus.
o IIpucyTcTBOBAaTh Ha 3aHATHUSX U MPU 5TOM HE BBINMOJHATH CBOM O0S3aHHOCTH — HE PallMOHANBHO. Bee
3alaHusI 110 3TOMY KYPCY IOJDKHBI OBITh 3aBEPIIESHBI 10 THS Ca4H, YKa3aHHOH B CEMECTPOBOM PACITUCAHHH.
3anmanust, ClaHHBIE MMO3HEE YCTAHOBJIEHHOTO CPOKA, MOJIYYa0T HU3KYIO OLEHKY (HIDKE YCTAaHOBJIEHHOMN), U
5TO B CBOIO OuYepenab, BIMUAET Ha OKOHYaTeNbHYI0 oueHky no kypcy. CPCII nmo pacnucaHuio nojkHa
MIPOBOAMTHLCSA B ayJJUTOPUH, KOTOpas TAK>Ke BJIUSAET Ha Ballly OceIlaeMocTb. Eciiu, Mpy BBINOIHEHUN 3a1aHUs
Bac Her Ha 3aHATHH, BBI HE BHIMOJIHSAETE OTBEACHHYIO sl Bac yacth paboThl, TO mocaencTBust OyayT TaKUMHU
JKe, KaK IPU MPOIyCKe 3aHATHS.

7.2. DJeKTpPOHHbIE KYypPChI

e [IlIpesenrauuu no Kypcy

e  Texkcrtol nexuuii Mo Kypcy

e  JlonoJaHUTENbHBIE TEKCTBI IO KypCy

7.3. Pexkomenayemas qureparypa:
Cnucok nurepaTypbl COCTOUT U3 ABYX YaCTEH: OCHOBHOM U TOTIOJIHUTEIBHOM.

B criicokx 0CHOBHOM TUTEpaTyPbl BKIIFOUEHBI 0a30BbIe U3NaHUS. YUeOHUKH, Y4eOHbIe TOCOOUs U
TEKCTHI JISKIMH, nMeroinuecs B Oudmmoreke MYK B nocrarounom miist odecrnieuernst yueOHOTo mporecca
KOJINYECTBE SK3EMILISIPOB, B COOTBETCTBUU C HOPMaTHBAMU MUHHMAJIbHOI obecnieueHHOCTH 0,5
SK3EMILISIPOB Ha OJJHOT'O CTYI€HTa OYHOH (POPMbI OOyUEHHSI.



B crimcok gomomHUTENpHON TUTEpaTyphl BKIIIOYAETCS poyas yueOHasi, CipaBOYHAs M HAy4YHAs JIUTEPaTypa
1151 yrryOJIEHHOTO N3YYEHUS TUCIUIUTUHBI, UMERIasicsi B ONOIMOTeke YHUBEPCUTETA.

OcCHOBHBIE HOPMAaTHUBHbIE NIPABOBbIE AKTHI:

Koncruryuus Keipresckoit Pecriy6nuku ot 27.06.2010r.

YronosHslii kogekc Keiprezckoii Peciybmuku ot 2 ¢espanst 2017 roma Ne 19

YT0N0BHO- HCTTONHAUTENBHBIN Kogeke Keiproizckoii Pecrybmmku ot 31 siuBapst 2017 roma Ne 17

OMOJIHUTENIbHAS JIUTEpaTypa:

Kypc yronosroro npasa. O6mmas yacte. Tom 1: Yuenue o npecrymuienuu / [log pen. H. @. Ky3neunosoi,
H. M. Tsaxxkosoit. M., 2002. C. 471.

Cynanypos @.P., Tanan M.B. Haka3zanue B yroiioBHOM npase: YueOHoe mocodbue. — M.: Craryr, 2015,
C. 482

3. VYronosHoe npaso Poccun. Ilpakruuecknii kype / Ilog obm. pen. A. M. bactpeikuHa, mox Hayd. pen. A.
B. Haymosa. M., 2007. C. 162.

4. VronosHoe npaBo. O6mast yactk: Yuebnuk / [log pen. JI. B. Mnoramosoii-Xeraii, A 1. Papora, A N.
Uyvaea. — 2-e u3n., nepepad. u gorn. — M.: FOpunuyeckas pupma "KOHTPAKT", UH®PA-M, 2008.
C.523

7.2. HarmsimHble IocoOust

B kauecTBe HCTOYHMKA MO HATJSIAHBIM MOCOOUSAM HCIIONB3yeTCs cTpannua MexxayHaponHoro Komurera

Kpacnoro Kpecra u ITonymecsina, umeromasi 00JbIIoe KOJMYeCTBO HHPOPMALUN OTHOCHTENIEHO

BOOPYKEHHBIX KOH(JIHMKTOB, CIOCOOOB peIieHuil mpodsiem u ap.

7.3. IIporpaMMHbIe, TEXHUUECKUE H 3JIEKTPOHHBIE CPEeNCTBa OOYUEHHUS M KOHTPOJIS 3HAHHUN

ITepeuerp HEOOXOAMMBIX TEXHHUECKUX CPEACTB OOYUESHHSI, UCTIONB3YEMbIX B YHEOHOM IpoLecce st

OCBOEHHMS AUCLUTUIMHBL, U CITOCOOBI MX MPUMEHEHHUS:

U KomneroTepHOe 1 My IbTUMENUITHOE 00OPYAOBaHHE;

O Buneo - aynuosusyanbHble cpencrsa 00yueHus,

O CcbUIKM Ha HHTEPHET-PECYPChI U Ap.
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32.
33.
34.

35

37.
38.
39.
40.
41.
42.
43.
44.

45

51

Bomnpocel K 3k3amMeny
IlonATHE YyrONOBHOrO Mpasa
Llenu yronosHoro npasa
Ilonarue npectymnenus
U3 yero cocrout YronoBHOe 3aKkOHOAATENbCTBO KbIpreckoit PecrryOnuku?
3anaya yrojoBHOIO IipaBa
OxpanurenbHas QyHKLUS YTOJIOBHOTO MpaBa
[IpenynpenuTenpHas PyHKLUS YTOJIOBHOTO MPaBa
BocnurarenbHas pyHKLNS yrOJIOBHOTO MpaBa
YTroi10BHOE MPaBOCO3HAHUE

. Cucrtema yroyioBHOrO rpasa

. MartepuasnpHblil XapakTep yroJJOBHOIO Ipasa

. JloKkTpHHa «yroJIOBHOH chepb»

. CBs13b yrOJIOBHOTO NpaBa C APYTrUMH IOPUINYECKUMHI HayKaMu

. IlpuHUUN 3aKOHHOCTH

. IlpuHUUI FOPUANIECKON ONPEAEIEHHOCTH

. IlpuHLMN paBEeHCTBA rPakaH Nepen 3aKOHOM

. IlpuHLMIT BUHBI

. IIpuHLMAN CIpaBEAINBOCTH 3TO

. IlprHLMN MHAMBUAYAIU3ALUN YTOJIOBHOW OTBETCTBEHHOCTH U HAKA3AHUS
. IIpuHLMAN TUYHOTrO XapakTepa YroJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUs
. IlpuHIMN r'yMaHu3Ma

. IIprHLNAIT HEOTBPATUMOCTH YIOJIOBHON OTBETCTBEHHOCTH

. YTOJI0BHOE MPaBO B CTPaHAX KOHTUHEHTAJIbHON MTPaBOBON CEMbHU

. YTOJIOBHOE NPABO B CTPAHAX aHIJIO-aMEPUKAHCKON MPaBOBOM CEMbU

. OCHOBHBIE TEHIEHLIUU NIEpHO/ia T'yMaHU3aluu

. Kpumunanusanus HOBBIX BUIOB NPECTYNMHON AEATEIbHOCTH

. IIpectynnenus ¢ MexayHapOAHON KOPUCAUKLIIUEN

. JleficTBHE YrOJIOBHOIO 3aKOHA BO BPEMEHHU

. Ob6parHoe neficTBHE YroJOBHOTO 3aKOHA BO BPEMEHHU

. B kakoMm cjy4ae yrojoBHbBIN 3aKOH HE IMeeT OOpPaTHOTO AeUCTBHS

. B xakoM ciy4ae mpecTyIuieHHe NPU3HAETCsl COBEPLIEHHBIM Ha TeppUTOpUH KbIpresckon

PecniyOnuku

Vro10BHAasI OTBETCTBEHHOCTD JAUTTIIOMAaTHYIECCKHUX HpeI[CTaBHTeHefI HHOCTPAaHHBIX TOCYAAPCTB

KTo0 HE moasiexur Bbiaue CoriiacHoO 3aKkoHoAaTenbCeTBy Kuipreisckoit PecryOmmku
KT0 nmoanexut BeIgayue coriacHo 3akoHoAaTeNnbCTBY Kbipreckoit PecnyOnuku

. IlonsATHE 3KCTpAIULUN
36.

YTOJOBHO- POLECCYyaIbHbIE MOCTIEACTBHIS OCY)KIEHHs JINIA BHE penenoB KeIprezckoit
PecniyOnuku

He siBnsiercst mpecTyruieHHeM

Knaccupukauus npectyruieHuit

Jnsmeecs npecTymieHue

COBOKYNHOCTb NpPeCcTyIIEHUH

OcHOBaHHUE YrOJIOBHOHM OTBETCTBEHHOCTH 32 MPECTYIUICHNE
CyOmbexT npecTyrieHus

CreruanbHbIM CyObEKTOM SIBJISIETCS JIULO

HesMmeHnsiemocTh

. OrpanuyeHHass BMEH€MOCTb
46.
47.
48.
49.
50.

YTroi0BHas OTBETCTBEHHOCTD 3a MPECTYIICHUE, COBEPLIEHHOE B COCTOSIHUU OINbSIHEHUS
Bospact, ¢ KOTOpOro HaCTynaeT yrojoBHasi OTBETCTBEHHOCTD

BuHoili sBisieTcs

Bpeanblie nociaeaCTBHS BUHBI

[IpectynieHue npu3HAETCs COBEPIIEHHBIM C MPSMbIM YMBICIOM

. Ilpecrynnenune npu3HaeTCs COBEPIICHHBIM C KOCBEHHBIM YMBICIIOM
52.

HeocropoxHoe npectynieHue



53. IIpectynnenue npu3HaeTCs COBEPLIEHHBIM 10 JIETKOMBICIIHUIO, €CIIN

54. IlpecTyrieHne NPU3HAETCA COBEPIIEHHBIM 110 HEOPEKHOCTH, €CITH

55. HeBMHOBHOE MPUYHMHEHHUE BpEa

56. OKOHUYEHHOE MPECTYTICHHE

57. IlpoaomkaeMoe NpecTyIIeHUE

58. HeokOHYEHHOE MPECTYIIEHUE

59. IIpuroToBieHNUE K NPECTYIIIEHUIO

60. YronaoBHast OTBETCTBEHHOCTD 3a IPUTOTOBJICHUE K MPECTYIIEHUIO

61. Ilokymenuem Ha NpeCTyIJIEeHUE TPU3HAETCA

62. Ilokymenue Ha NPeCTyIJICHUE CUUTAETCS OKOHYEHHBIM, €CIIN

63. Ilokymenue Ha NPECTYIJICHUE SIBJSIETCS HEOKOHYEHHBIM, €CIIN

64. 1o6poBOJIBHBIN OTKA3 OT COBEPLICHUS MTPECTYIICHUS

65. IlonsiTue coyuactus

66. McrnonHUTENbCTBO NPECTYIICHUS

67. Bunbl COy4aCcTHUKOB NPECTYILICHUS

68. DOpMBI COyHaCTUs B MPECTYIJICHUU

69. Oprann30BaHHON TPYMION SIBJISIETCS TPYTIIA, XaPaKTEPU3YIOIIAACS

70. IlpecTynHOI OpraHu3aLluen SIBJIAETCS TPYyIINa, XapaKTEPU3YIOLIAsICs

71. OTBETCTBEHHOCTb UCIOJIHUTENEN U COYYaCTHUKOB MPECTYIIEHHS], COBEPLIEHHOIO MPYNION JIHL U
IPYIIOH JIUL IO IPENBAPUTEIBHOMY CTOBOPY

72. OTBETCTBEHHOCTb OPraHNU3aTOPOB U YYaCTHUKOB OPraHW30BAHHON IPYMIbl U IPECTYIHOM
OpraHu3aLuu

73. DKcluecc UCIOTHUTENS IPeCTYIIEHUS

74. HoOpoBOIBHBIN OTKa3 COYYaCTHUKOB MPECTYIUICHUS

75. Heobxonumasi obopona

76. IlpeBbllIeHHEM MPEENIoB HEOOXOMMONH 0OOPOHBI IPU3HAETCS

77. I'pynoBeIM HanageHneM B HEOOXOAMMOI 000pOHe CUMTaeTCs HaaaeHne AByX 1 OoJee JInL, 3a
UCKJIIOUEHUEM

78. Kpaiinsist He0OXOAUMOCTD

79. IlpeBbllIeHnEM MPEENOB KpaliHell HeOOXOAMMOCTH MPU3HAETCS

80. JIuuo He MOAJIEKUT YrOJIOBHON OTBETCTBEHHOCTH 34 MPEBBILIECHUE TPEACIOB KpaHel
HEOOXOAUMOCTH, €CJIH

81. dusnueckoe Uiau NCUXUUECKOE MPUHYKICHHE

82. 3amep:kaHue JIULIA, COBEPIIUBIIETO MPECTYIIICHUE

83. McnonHeHue 3aK0Ha, pHKa3a (pacropsikeHus ), 00s3aHHOCTEH 10 TOJKHOCTH

84. O60CHOBaHHBIN PUCK

85. Puck He npu3sHaeTcsi 0OOCHOBAHHBIM, €CIIH

86. BeinonHeHne cnenuanbHOro 3a1aHus

87. JlessHus1, He SIBIAOLUECS NPECTYIUICHUEM

88. Mano3HauuTeNIbHOE ACSTHUE

89. Mcnonb3oBaHne HEBEIKECTBEHHBIM JIMLIOM HETOAHBIX CPENCTB

90. OcB0OOXKOEHNE OT YIOJOBHOM OTBETCTBEHHOCTH B CBSI3U C NEKPUMUHAIN3ALNEH ESTHIS

91. OcBoOOXKAEHNE OT YrOJOBHOM OTBETCTBEHHOCTH NPU TOCTHIKEHHN COTJIACHS C TIOTEPIIEBIINM

92. OcBOOOXKAEHNE OT YIOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C UCTEUEHHEM CPOKOB JaBHOCTH
YTOJIOBHOT'O MPECIENOBAHUS

93. Teyenune NaBHOCTHU NPUOCTAHABINBAETCS, €CIIU

94. Teyenune NaBHOCTH NMPEPBIBAECTCS, €CIU

95. Borpoc 0 mpUMEHEHUH TaBHOCTH K JIUITY, COBEPIIUBIIEMY 0CO00 TSKKOE MPECTYIUICHHUE

96. JlaBHOCTb HE IPUMEHSIETCS B CIy4asix

97. Haka3aHue 3a NpeCcTyIUICHUE SIBIISIETCS

98. lenssMu Haka3aHUsI JTUIIA ABJISTFOTCS

99. Buabl Haka3aHUH 3a NPECTYILICHUE

100. B xadecTBe NOMONHUTEHHBIX BUIOB HAKA3AHUS CYZIOM MOTYT OBITh PUMEHEHBI

101. 3a OIHO MPECTYIUIEHHE MOXKET ObITh HA3HAYEHO JIMIIb

102. 3a npecTyIIeHs], TOBJIEKIINE CMEPTDh YEJIOBEKa, HE IPUMEHSIOTCS



103. OO01mecTBeHHBIE PAOOTHI

104. OObwmecTBeHHbIE pabOTHI AETSATCA HA

105. OObwmecTBeHHbIE pabOTHI HE HA3HAYAIOTCS

106. Jlumenune npasa 3aHUMAaTh ONPEAEIICHHbIE NOKHOCTU U 3aHUMAThCS ONPEAEICHHON
NEeATEIbHOCTBE)

107. UcnpaBurenbHbie paboThI

108. UcnpaBurenbHble pabOThI AETSATCS

109. [Irpad

110. [ITpad o pasmepy

111. B cnygae HeyrmuiaTe! B iniom mrpada

112. CogepxaHue B TUCLIUTUIMHAPHON BOMHCKON 4acTu

113. Jlnmenne cBOOOBI HA ONPEAEIEHHBIN CPOK

114. Jlnmenne cBOOOBI MO CPOKAM HAKA3AHUSA ACITUTCS

115. [Noxxu3HEeHHOE NUIIeHnEe CBOOOABI

116. [NoxxuzHeHHOE NuIIeHne CBOOOABI HE HA3HAYAETCS

117. [Toxxu3HeHHOE NUIIeHne CBOOOABI B MOPSAKE TOMHJIOBAHHS MOXKET OBITh 3aMEHEHO

118. OO0wme Havata HA3HAYEHUS HAKA3aHUS

119. OO0CTOSITENBCTBA, CMATYAOIIHUE HAKA3AHUE

120. HasnavyeHnue Haka3aHus MPU COBOKYITHOCTU CMSITYAIOIIUX OOCTOSATENbCTB

121. OO0cTosITENbCTRA, OTATYAKOIINE HAKa3aHHE

122. Hasnauenue Haka3aHus 32 IPUTOTOBJIEHUE K IPECTYIUICHHUIO U MOKYILIEHUE HA MPECTYILICHUE

123. Hasnauenue Haka3aHUs COy4aCTHUKAM MPECTYIUICHUS

124. Hasnauenue Haka3aHUs O COBOKYITHOCTU NMPECTYIUICHUI

125. HaznaueHue Haka3aHus MO COBOKYMHOCTH IPUTOBOPOB

126. Hasnauenue HakasaHus NP 3aKJIIOUYEHUU COTVIALIEHUs O MPU3HAHUN BUHBI WU
COTPYAHUYECTBE

127. IIpaBuna cnoxeHusl HAKa3aHUM U 3a4€Ta BPEMEHU COAEPIKAHUS MO CTPaXKen

128. Hcuucnenue CpoOKOB HaKa3aHUs

129. B cnydae ecnu MO COBEPINIIIO MPECTYIUICHHE, 32 KOTOPOE OHO He ObLIO OCYKASHO WK
OBLIO OCYKIEHO, HO HE OTOBUIO MOJHOCTBIO HAKAa3aHUE, a 3aTEM COBEPIIUIIO MPOCTYTIOK, CYA MOXKET

130. B cnydae eciiy THIIO COBEPINIIIO MPOCTYIIOK, 32 KOTOPBIM OHO HE OBLIO OCYKIEHO UTH ObLIO
OCY>KIE€HO, HO HE OTOBLIO MOJIHOCTHIO HAKA3aHHE, a 3aT€M COBEPIIIIIO MPECTYIUICHHE, CYA MOKET

131. Ecnu muny, copepskamemycs o cTpaxeit 1o cyaedOHoro pa3ouparenbCcTsa, B KAa4eCTBe

OCHOBHOT'O HAKA3aHUA HA3HAYCHBI H_ITpa(b .]'II/I6O JIMIICHUE NIpaBa 3aHUMATh ONIPEACICHHBIC
AJOJDKHOCTHU WIHU 3aHUMATHCA OHpeI[eJ'IeHHOfI JACATCIIbBHOCTBIO, O6H.[eCTBeHHbIe HJIN UCTIPABUTECIIBHBIC
paboThI, TO Cya

132. Cpok comepskaHus MO CTPaXKel A0 BCTYIJICHUS IPUTOBOPA B 3aKOHHYIO CHITY
3aCYUTBIBAETCS U3 pacdeTa

133. Cpok unu pasmep OKOHUYATENbHOTO HaKa3aHUs, HA3HAYEHHOT'O 110 COBOKYITHOCTH
NPUTOBOPOB, €CJIM OHO OoJiee MATKOE, YeM JIMIIEeHHe CBOOO/BI, He TOJIKEH MPEBbIIIATh

134. Ecnu xoT1st OBl 32 OZTHO U3 COBEPLICHHBIX NPECTYIUIEHUI HA3HAYEHO MMOKU3HEHHOE JINIICHNE
cBOOOJIBI, TO OKOHYATEJIbHOE HAKA3aHUE 110 COBOKYITHOCTH MPECTYIICHUH OMPENesieTcs MyTeM

135. Cyn Ha3HauaeT Haka3zaHue, pyKOBOACTBYSCH NIPABUIIAMU:

136. Cyn HazHauaeT Haka3zaHue, pyKOBOACTBYSICh CIAEAYIOLIMMU MPABUIIAMU:

137. Cpok nim pa3Mep Haka3aHHA 32 OKYIIEHHE Ha TPECTYIUIEHHE HE MOXKET ObITh OOJIbIIe

138. [IpuHIMT TyMaHu3Ma pu3BaH obecreunTh 0€30MacHOCTD

139. Bup TonkoBaHMs yroJIOBHOTO 3aKOHA, 1aBA€MBIN IPENOAaBATEIAMHI

140. Ha xakoii teppuropun YK KP ne neiictsyer

141. MarepuanbHbIM IPU3HAKOM MPECTYIUICHHUS SIBIISIETCS

142. B ocHOBY kiaccuukanyy npecTyruieHHH MOJOKEHO

143. KT0 MOxeT npu3HaTh TUL0 BUHOBHBIM B COBEPIIEHUH PECTYIUIEHUs U MOABEPTHYTh €r0
YTOJIOBHOMY HaKa3aHUIO

144. B03MOHO 511 cOydacTHe B COBEPIIEHUH HEOCTOPOKHOTO MPECTYTIEHUS

145. [IpnunHeHne Bpena npu KpaitHel HeOOXOIUMOCTH MPU3HAETCS IPABOMEPHBIM



146. Ilon xpuMuHANMM3aLMEN B yrOJIOBHO IPABOBOM MOJUTHKE CIEAYET MIOHUMATh NPOLIECC

U3MEHEHUs
147. 3amaun yroJoBHOW MOJUTUKH
148. Mepsl, KOTOpBIE MOTYT IPUMEHATHCS K JIMLY, IPU3HAHHOMY HEBMEHSIEMBIM
149. YeTtreipe mpusHaKa, COAEPKaIUECs B ONPEAEICHUH IPECTYTHOIO AEsTHUS

150. Kpanudukarus npectymieHus



I'noccapuit

KBanmudukamuss mnpecTyruieHus: — YCTaHOBJIGHHE B NPU3HAKAX COBEPIIEHHOTO MAESHUS MPH3HAKOB
KOHKPETHOI'O COCTaBa MPECTYILIEHUs, TPENYCMOTPEHHOrO YTOJ0BHBIM Konekcom KP;

[IpecTynneHust TPOTUB JIMYHOCTH — MPHU3HAIOTCS OOIIECTBEHHO OMACHBIC NESTHUS, MOCATAIOINE Ha JKU3Hb
U 3/I0POBBE, TIOJIOBYIO HEMTPUKOCHOBEHHOCTD M MOJIOBYIO cBOOOAY, CBOOONY, HECTh M JOCTOMHCTBO YEJIOBEKA,
KOHCTUTYLIMOHHBIE TIPpaBa M CBOOOBI rpakIaHIMHA U YEJIOBEKa,

YOUCTBO — YMBILIIEHHOE JINIIEHUE KU3HU APYTOTO YEIOBEKa,

Bpen 3mopoBpr0 — HapylIeHHE AaHATOMHYECKOW LEJIOCTHOCTH OpPraHW3Ma WM IPaBHIBHOTO
(YHKIMOHHPOBAHUS €0 TKAHEH U OPTAHOB;

U3nacunoBaHue — MOJOBOE CHOLIEHHE C NMPUMEHEHWEM HACHIIUS WM C yrpo30il ero NmpUMEHEHHs K
NOTEPIIEBLICH WIN K APYTHM JIMIaM JIMOO C UCIIOIb30BaHNE OECIIOMOIIIHOTO COCTOSTHUS TIOTEPIIEBILEH;

UctszaHne — NPUYUHEHUS TMCUXWYECKUX WIH (PU3NYECKHX CTPAJaHUM TyTeM CHCTEeMaTHYeCKOTO
HaHECeHUs! MOOOEB MM MHBIMU HACHJIBCTBEHHBIMHU IEHCTBHSIMU;

[ToxuiueHus: yeaoBeka — 3TO MPOTHUBOIIPABHBIE YMBIIIJICHHbIE NEHCTBHS, HAPABJICHHbIE HA TalHOE WU
OTKPBITOE, a TAKXKe MyTeM OOMaHa M3bATHE YENIOBEKA C MECTa €ro HaXOXKICHHUS, a TAKXKE MEePEeMEINeHUs 1
yIep’kaHue MOMHUMO €r0 BOJU B IPYTOM MECTE;

AddekT — COCTOSIHHSI CHITBHOTO TYIIEBHOTO BOJHEHUS, BbI3BAHHOTO HACHIIUEM, TSDKKUM OCKOpPOJICHHEM CO
CTOPOHBI MOTEPIEBLIETO JTMOO MHBIMU NMPOTHUBONPABHBIMH NEHCTBUSIMH (O€3AeHCTBHEM) MOTEPIEBLIETO, a
pPaBHO JUIMTENbHBIM TICUXOTPAaBMHUpPYIOIIEH CHTyaluell, BO3HHUKIIEH B CBSI3U C CHCTEMAaTHYECKHM
MPOTHBOMPABHBIM JIMOO aMOPAIbHBIM ITOBEACHUE TTOTEPIIEBILETO,

ABOpPT — HCKYCCTBEHHOE NpepbhIBaHNE OEPEMEHHOCTH,

OckopOneHne — yHIKEHHE YeCTH U JOCTOWHCTBO JIPYrOro YeJIOBEKa, BBIPAKEHHOE HEMPHIMYHON (pOopME;

[Ipectynnenust npoTUB COOCTBEHHOCTH — ACSHUS, TIOCATAIOLINE HA ITpaBa COOCTBEHHHUKA JINOO 3aKOHHOTO
BJIaJIeNIbLIa MIMYIIECTBA U MPUUNHSIOIINE M UMYIIECTBEHHBIH yinepd mudo co3naromue yrpo3y NpuaHHEHHS
TaKOro BPeAa;

XUIEeHUs] — COBEPIIEHHOE C KOPBICTHOH LEJbI0 MPOTHUBONpPABHOE, OE3BO3ME3AHOE M3bATHE W (HIIN)
oOpaleHys1 9y>K0ro UMy LIECTBa B [T0JIb3Y BHHOBHOTO WJIN IPYTUX JIUL, TPUYUHUBIIEE yIIepO COOCTBEHHUKY
WA MTHOMY BJIaJeJIbIy 3TOrO NMYIIECTBA;

Kpaxa — 570 TailHOE XUILEHUE YYKOr0 UMYIIECTBA,

I'pabesx — OTKpBITOE 3aBNaIeHIE YYKUM HMYIIECTBOM,

HCTOYHHUK MOBBIIIEHHONW OMACHOCTH — OOBEKTHI, HCIOJb30BAHHE KOTOPBIX CBS3aHO C IOBBIIEHHON
OMACHOCTBIO ISl OKPYJKAIOLINX: TPAHCIOPTHBIE CPENCTBA, MEXAHHU3MBI, SJEKTPUYECKHH TOK BBICOKOTO
HANPSKEHUS, aTOMHAsI SHEPTUs, B3PbIBUATHIC BEIECTBA, CHIIbHOAEHCTBYIOIIHE SIABI K AP.;

BeiMorarenscTBo — TpeOOBaHME Mepenadyud dYy>KOro HMYyLIeCTBA WM IpaBa Ha HMYyLIecTBa JHOO
COBEPIIEHMsI IPYyruxX NOeHCTBHI MMYINECTBEHHOrO XapakTepa IO Yrpo30d MPUMEHEHHs HacHUiHs JHOO
YHUUYTOXEHHS WJIM MOBPEKICHHS Yy’KOTO MMYIIECTBA, a PABHO IMOJ YIrpO30i pacnpoCTpaHEHHs CBEACHUH,
MO30PSIIIUX MOTEPIEBLUIEr0 WM €ro ONU3KUX, JHOO HHBIX CBENEHUH, KOTOpPBIE MOTYT NPUYUHHUTH
CYILECTBEHHBIN Bpe/ MpaBaM WIIM 3aKOHHBIM HHTEPECaM MOTEPIIEBIIETO UITH €ro OJIM3KUX;

Kommepueckast opranuzanysi — OPUANIECKOE JINLO, OCHOBHOH LEJBIO IESITEIbHOCTH KOTOPOH SIBISIETCS
U3BJICUEHHE MTPHOBLIH;

ToBapHbIil 3HaK — CIIOBECHOE, H300pa3UTEIbHOE, O0BEMHOE UIIM UHOE YCIOBHOE 0003HAUEHHE TOBAPA UIIH
TPYIIITBEI TOBAPOB,;

HNmymecTBeHHas BBITOAA — yIOBJIETBOPEHHE MaTepHANIbHBIX MOTpedbHOCTElH cyOpeKTa B E0O0H opme;

KonTpabanma — mepemerneHue depe3 TaMOXEHHYIO Tpanuiy KP TOBapoB MM HHBIX IPEIMETOB,
COBEPIIEHHOE MOMUMO MM COKPBITHEM OT TAMOXXEHHOTO KOHTPOJIsL, MO0 ¢ OOMaHHBIM HCIIOJIb30BAHUEM
JOKYMEHTOB WJIN CPEICTB TAMOXKEHHON HMASHTU(UKALUH, JTUOO COMpPSDKEHHOE C HENEKJIapUPOBAaHUEM WIIH
HEIOCTOBEPHBIM JIEKJIAPUPOBAHUEM;

Iemoumn — neicTBUs, HANpaBJICHHBIE HA IIOJHOE WM YaCTHYHOE YHHYTOXKEHHE HAIL[MOHAJIBHOM,
S5THUYECKOH, PACOBON MJIN PEJIUTHO3HOM IPYIIILL,

DKouua — 3arpsisHEHHE OKPY)KAIOLIeH deloBeKa MPHUPOTHOW Cpenbl, BIIEKYyIIee pa3pyLINTEIbHbIE U
rinobanbHble (HeOOpaTUMBIE) MTOCIEACTBUS KaK AJIST CAMOM MPHUPOJIBL, TAK U AJIS YEJIOBEKA,

XynuraictBo — rpyboe HapyuieHHe OOINECTBEHHOTO MOPS/AKA, BBIPAXKAIOIIEE SBHOE HEYBAXKEHUS K
00IIeCTBY, COMPOBOXKIAIOLIEECS MPUMEHEHHEM HACHIMA K Ipa)kaaHaMm JIMOO yrpo3oi ero NmpuMeHEHHs, a
PaBHO YHHUUTOKEHHEM HIJIM IOBPEXKICHHEM Uy>KOTO UMYIIECTBA,



[InuoHask — neicTBUs, HANpaBjieHHbIE HAa O3HAKOMIICHME OPraHOB WHOCTPAHHOIO TOCYAapCTBAa C
uH(pOpMaLUeH, COCTaBIISIFOIIEH rocynapcTeHayo Taiiny KP;

XanaTHOCTP — HEUCTIOJIHEHWE WM HEeHaJJIeKallee MCIOJIHEHHsS JOJPKHOCTHBIM JIMIIOM CBOMX
00s13aHHOCTEH BCIIEACTBUE HENOOPOCOBECTHOTO WITH HEOPEIKHOTO OTHOIICHHUSI K CITy3KOe, €CITH 3TO TOBJIEKIIO
CYIECTBEHHOE HAapyIIeHHe MPaB M 3aKOHHBIX WHTEPECOB TPaKAaH M OpraHu3auuil JMOO OXpaHIeMBbIX
3aKOHOM MHTEPECOB O0IIECTBa U TOCYAAPCTBA;

Jle3epTUPCTBO — 3TO CAaMOBOJIbHOE OCTABJCHHE HYaCTH WM MeCTa CIyKObl B LENSAX YKJIOHEHUS] OT
MPOXOKIEHHsI BOSHHO# CJTy>KObI, a pAaBHO HESIBKA B TEX JK€ LIEJIX Ha CykO0y.

B3sitka — neHbrH, LeHHble OyMard, WHOE MMYINECTBO WJIHM BbIFOJbl MMYIIECTBEHHOTO XapakTepa 3a
nevictus (Oe3neiicTBIE) B MOJIb3Y B3ATKOAATEJIS HITH MPEICTABISIEMbIX €r0 JIUL, TI0Ty4aeMble JOKHOCTHBIM
JIMLIOM 3a AercTBusi (0e3neiiCTBIe), BXOAALINE B CIyKeOHbIE MOJHOMOYHS AOJKHOCTHOTO JIMLA JIHOO eCiu
OHO B CHJIy AOJDKHOCTHOTO TIOJIOKEHHUSI MOKET CIIOCOOCTBOBATh TAKUM ACHUCTBHM (0€31eHCTBHIO), a paBHO
3a 001IMe MOKPOBUTEIBCTBO MIIH TIOMYCTUTEIBCTBO MO CITy3KOe.



